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186-316-4-1
providing for zoning and building; providing
for regulation by the Division of Florida Land
Sales and Condominiums of the Department of
Business Regulation; providing penalties and
providing for enforcement; providing an
effective date.
8 Be It Enacted by the Legislature of the State of Florida:
9
10

Section 1.

Chapter 721, Florida Statutes, consisting

11 of sections 721.01, 721.02, 721.03, 721.04, 721.05, 721.06,
12 721.07, 721.08, 721.09, 721.10, 721.11, 721.12, 721.13,
13 721.14, 721.15, 721.16, 721.17, 721.18, 721.19, 721.20,
14 721.21, 721.22, 721.23, 721.24, 721.25 and 721.26, Florida
15 Statutes, is created to read:
16

721.01

Short title.--This chapter shall be known and

17 may be cited as the "Florida Real Estate Time Sharing Act.•
18

721.02

19

(1)

Purposes.--The purposes of this chapter are:

To give statutory recognition to real property

20 time sharing in the state.
21
22
23
24

(2)

To establish procedures for the creation, sale,

and operation of time sharing plans.
(3)

To require every time sharing plan offered for

sale or created and existing in Florida to be subjected to the

" provisions of this chapter.
26

721.03

27

(1)

Scope.--

This act shall only apply to time sharing plans

�

consisting of more than seven time share periods other than

29

condominium fee ownership time sharing plans, except that the

�

following sections shall apply to all time sharing plans:

31

(a)

S. 721.11, relating to advertising materials.
2
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By Corrmittee on Judiciary and Representatives Richmond, Bell,
Silver, O'Malley, Thomas and Drage
1i

A bill to be entitled
An act relating to time sharing; creating
chapter 721, Florida Statutes, consisting of
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9

effective date of the act; providing

11

definitions; requiring contracts for the

12

purchase of time share periods; requiring

13

public offering statements; providing a fee;

...."' .,._

4
"' "'1115

+> e:

estates which were created prior to the

10

C 0,

-gt
"'

Act"; providing legislative purposes; providing
effect of the act with respect to time share

-o,I

. "'

creating the "Florida Real Estate Time Sharing
for the scope of the act; providing for the

�u 5,

M Cl

ss. 721.01 through 721.26, Florida Statutes;

requiring escrow accounts, surety bonds and
nondisturbance instruments; providing for

C>'+-

16

reservation agreements; providing for

EC
00

17

cancellation; providing requirements with

:::�

18

respect to advertising materials; requiring the
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keeping of certain records by seller�;
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providing regulations with respect to

21

management; providing for the discharge of a

22

managing entity; providing for assessments for

23

common expenses; providing for liens with

24

respect to overdue assessments; providing for

25

the transfer o� a seller's interest to a third

26

party; providing for exchange programs;

27

providing for taxes; requiring sellers to be

28

licensed; providing for purchasers re-dies1

29

prohibiting partition except by contract;

30

providing that time share plans shall not be

31

considered securities; providing for insurance,

u..,.·.,. .........
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186-316-4-1
(4)

•contract• means any agreement conferring the

rights and obligations of the time sharing plan on the

purchaser.
(5)

•Developer• means the person creating a time

(6)

•Division• means the Division of Florida Land

51 sharing plan.

Sales and Condominiums in the Department of Business

Bl Regulation.
(7)

9

•Facilities• means any structure, service,

101 improvement, or real property which is improved or unimproved,
111 which is made available to the purchasers of a time sharing

121 plan.
13

(8)

•Managing entity• means the person responsible for

(9)

•offer to sell," "Offer for sale," "Offered for

1'1 operating and maintaining the time sharing plan.
15

161 sale,• or •offer• means solicitation of purchasers, the taking
171 of reservations, or any other method whereby a purchaser is

181 offered the opportunity to participate in a time sharing plan.

19

201

(10)

•Owners• association" means the association made

up of all purchasers of a time sharing plan who have purchased

21 a fee simple interest in real property.
221

(11)

•purchaser• means any person who is buying or who

24

(12)

•seller• means any developer, or any other

n1 has bought a time share period in a time sharing plan.

251 person, or agent or employee thereof, who is offering time

»I share periods for sale to the public in the ordinary course of

V business, except persons who have acquired a time share period
I
21 for their own occupancy and later offer it for resale.
29

(13)

•Ti- share period• means that period of time

301 when a purchaser of a time sharing plan is entitled to the

31

4
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ii

2

61

:I

s. 721.12, relating to record keeping by seller.

(dl

s. 721. 14, relating to discharge of managing

(e)

S. 721.18, relating to exchange programs.

(gl

s. 721.23, relating to securities.

s. 721.13, relating to management.

(cl

I

Ji

(b)

entity.

s. 721.19, relating to taxes.

( fl

All time sharing accommodations or facilities

(21

9 which are located outside of the state but offered for sale in
1
101 Florida shall be subject to all of the provisions of this act
111 except ss. 721.12-721.19, and ss. 721.22-721.25.

12

721.04

Savings clause.--All time sharing plans filed

131 pursuant to Chapter 2-23, Florida Administrative Code prior to

141 the effective date of this act shall be deemed to be in

151 compliance with the filing requirements of this chapter if at

161 least 25 percent of the time share periods in the time sharing

17 I plan have been sold.
18

19

721.05

Definitions.--As used in this chapter:

"Accommodations" means any apartment, condominium

(l l

�I or cooperative unit, cabin, lodge, hotel or motel room, or any
21 I other private or commercial structure which is situated on

22 I real property and designed for occupancy by one or more
231 individuals.

24

(21

"Assessments" means the share of funds required

27

(31

•common expenses" means those expenses properly

25 for the payment of common expenses which are assessed from
1
� time to time against each purchaser by the managing entity.

281
29

incurred for the maintenance, operation, and repair of all

accommodations or facilities, or both, constituting the time

JOI sharing plan.
31

3
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(5)

A description of the nature and duration of the

time share period being sold, including whether any interest

in real property is being conveyed, and the specific number of

41 years or months constituting the term of the contract.
(6)

Immediately prior to the space reserved in the

61 contract for the signature of the purchaser, in bold-faced and
conspicuous type which shall be larger than the type in the

8 remaining text of the contract, substantially the following
1
9 statements:

10

"YOU MAY CANCEL THIS CONTRACT WITHOUT ANY

11

PENALTY OR OBLIGATION WITHIN 10 DAYS FROM THE

13

AFTER YOU RECEIVE THE PUBLIC OFFERING

12

14
15

16
17

18

19

20

21

22

23

24

25

26
27

DATE YOU SIGN THIS CONTRACT, AND UNTIL 10 DAYS

STATEMENT.

IF YOU DECIDE TO CANCEL ·rHIS CONTRACT, YOU MUST
NOTIFY THE SELLER IN WRITING OF YOUR INTENT TO

CANCEL.

YOUR NOTICE OF CANCELLATION SHALL BE

EFFECTIVE UPON THE DATE SENT AND SHALL BE SENT
AT

Name of Seller

Address of Seller

NO PURCHASER SHOULD RELY UPON REPRESENTATIONS

OTHER THAN THOSE INCLUDED IN THIS CONTRACT."

If no interest in real property is being conveyed, the
contract shall also contain the following statement:

"YOU MAY ALSO CANCEL THIS CONTRACT AT ANY TIME
AFTER THE ACCOMMODATIONS OR FACILITIES ARE NO

LONGER AVAILABLE AS PROVIDED IN THIS CONTRACT."

If the seller is transferring a fee interest in real property

to the purchaser, the seller shall furnish a contract for sale

30
31

to the purchaser at least 10 days before the date of closing,
unless such purchaser waives in writing the 10-day rights of
6
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1j possession and use of the accommodations or facilities, or
I
2 both, of a time sharing plan.
1
"Time share unit" means an accommodation or
(14)
JI

41 facility of a time sharing plan which is divided into time
51 share periods.

"Time sharing plan" means any arrangement, plan,

(15)

scheme, or similar device, but not including exchange

8 programs, whether by membership, agreement, tenancy in common,
9
10

sale, lease, deed, rental agreement, license, right to use

agreement, or by any other means, whereby a purchaser, in

111 exchange for consideration, receives a right to use

12! accommodations or facilities, or both, for a specific period
131 of time less than a full year during any given year, but not

141 necessarily for consecutive years, and which extends for a

15 I period of more than 3 years.
16

721.06

Contracts for purchase of time share periods.--

171 No seller of a time sharing plan shall fail to utilize and

181 furnish any purchaser of such plan a fully completed copy of a

191 contract pertaining to such sale which shall include the
WI following information:
21

(1)

The actual date the contract is executed by all

23

(2)

The name and address of the seller, the developer,

25

(3)

The total financial obligation of the purchaser,

221 parties.

Ml and the time sharing plan.

26 I including the initial purchase price and any additional

27 I charges to which the purchaser may be subject, such as

281 reservation, maintenance, management, and recreation charges.
29

( 4)

The estimated date of availability of each

301 accommodation or facility which is not completed at the time

311 the contract is executed by the seller and purchaser.
5
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such acknowledgment shall not, however, relieve a developer
from the duty of complying with this section.
(2)

The division shall, within 20 days after receipt

41 of a public offering statement, determine whether the proposed

public offering statement is adequate to meet the requirements
of this section and notify the developer by mail that the

71 division has either approved the public offering statement or
The developer may correct the

found specified deficiencies.

deficiencies and the division shall, within 15 days after

101 receipt of materials filed by the developer to correct the

11 I deficiencies found by the division, notify the developer by

121 mail that the division has either approved the filing or found
131 additional specified deficiencies.

If the division fails to

141 respond within 15 days, the filing shall be deemed approved.

15

(3)

Any material change to the public offering

161 statement shall be filed with the division within 15 days of
171 the material change.

The division shall approve or cite for

18 deficiencies the material change within 10 days after the date
1
19 of filing.
If the division fails to respond within 10 days,
201 the material change shall be deemed approved.
21

(4)

Upon filing a public offering statement with the

221 division, a developer shall pay a filing fee of 50 cents for

23 each time share period which is to be part of the proposed
1
24 time sharing plan. In the event that a filing fee is required

"I
�

21 I

by either chapter 718 or chapter 719, the total fees paid

shall be no greater than the fee required by this section.
(5)

Every public offering statement shall contain the

(a)

A cover page stating:

281 following:

291

30

31

1.

2.

The name of the time sharing plan; and

The following, in conspicuous type:
8
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cancellation after such cancellation periods have been
disclosed to the purchaser by the seller.
A statement that oral representations cannot be

(7)

relied upon and that the seller makes no representations other
than those contained in the contract and public offering
61 statement.
(8)

A statement that in the event the purchaser

cancels the contract during the 10"-day cancellation periods,
the developer shall refund to the purchaser all payments made
101

under the contract within 20 days after receipt of notice of

11 I cancellation.
12

(9)

If no fee interest in real property is being

131

conveyed, a statement that in the event of any cancellation by

14

the purchaser after the 10-day cancellation periods-, the

15 refund shall be the total amount of all payments made by the
16 purchaser under the contract reduced by the proportion of any
17

contract benefits the purchaser actually received or had the

18 right to receive under the contract during the tinre preceding
19 the date when the cancellation becomes effective.
20

721.07

Public offering statements.--Each developer

21 shall file with the division a complete copy of the ·public
22 offering statement to be used in the sale of the time share
23 periods.

Until the division approves such filing, any

24 contract regarding the sale of the time sharing plan which is
25 the subject of the public offering statement shall be voidable
� by the purchaser.

The proposed offering statement shall be

27 received, reviewed and monitored in the following manner:
28

(1)

The division shall, upon receiving a public

� offering statement from a developer, mail the developer an
30

acknowledgment of receipt.

The division's failure to send

31

7
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(h)

A copy of all executed escrow agreements, and, if

applicable, any nondisturbance instrument and/or notice to
creditors.
(i)

An explanation of the status of title to the real

property underlying the time sharing plan, including a
61 statement of the existence of any liens, defects, judgments,
or other encumbrances affecting title to the property.
(j)
91

A description of any judgment against the seller

or managing entity and the status of any pending suit to which

10 the managing entity or a seller is a party, which are material
11 to the time sharing plan, and any other suit material to the

12 time sharing plan of which the seller has actual knowledge.
13

(k)

A

description of the insurance coverage provided

141 for the benefit of the purchasers.
15

(1)

A statement of whether the time sharing plan is

16 participating in an exchange program, and, if so, the name and
17 address of the exchange company offering the exchange program.
18
19

(m)

Any other information that the seller, with the

approval of the division, desires to include in the public

� offering statement •
�

(n)

If the time sharing plan is governed by the

22 provisions of chapter 719, the additional disclosures required
23 by chapter 719, which upon being included in the public
2A offering statement shall satisfy the requirements of chapter
25 719, and of this chapter.
l6

(6)

Public offering statements regarding time sharing

11 plans, except plans consisting of units subject to the

a

requireMnts of chapter 719, or its successors, shall contain

•

2' or fully and accurately disclose the following:

R

10
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word1
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11

21
3I

�I

:1

7
1

al
9'

10

11

"THIS PUBLIC OFFERING STATEMENT CONTAINS
IMPORTANT MATTERS TO BE CONSIDERED IN ACQUIRING
A TIME SHARE PERIOD.
THE STATEMENTS CONTAINED HEREIN ARE ONLY
SUMMARY IN NATURE.

A PROSPECTIVE PURCHASER

SHOULD REFER TO ALL REFERENCES, EXHIBITS
HERETO, CONTRACT DOCUMENTS, AND SALES
MATERIALS.
ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS

12

CORRECT STATEMENTS OF SELLER REPRESENTATIONS.

13

REFER TO THIS DOCUMENT FOR CORRECT

14

REPRESENTATIONS."

15

16

(b)

A separate index of the contents and exhibits of

1
7

the public offering statement.

19

required by subsections (5)(e)-(6)(1), and a cross reference

18

20

(c)

A text, which shall be a summary of the disclosure

to the location in the public offering statement of each

21

exhibit.

22

(d)

Exhibits, setting forth in detail the information

231 summarized in the text of the public offering statement.

24

25
26

(e)

1

An explanation of the time share form of ownership

that is being offered.
(f)

A general description of the time sharing plan,

271 including the number of time share units and time share
�I periods which are a part of the plan.

(g) An explanation of the purchaser's rights of
�I
30 I cancellation.
31

9
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1.

All unusual and material circumstances, features,

2.

An estimated operating budget and a schedule of

3.

Any service, maintenance, or recreation contracts

and characteristics of the real property.
41 each purchaser's expenses.

61 or leases that may be canceled by the purchasers.
(7 )

Each seller shall obtain a signed, dated receipt

8 acknowledging delivery of the public offering statement to
1
9 each prospective purchaser. If a fee interest in real

10 property is being sold, such delivery shall be made at least

11 10 days prior to closing.
12

721.08

14

(1)

It shall be a violation of this chapter for a

�

(a)

Place in an escrow account 100 percent of all

13 instruments.--

Escrow accounts; surety bonds; nondisturbance

15 seller of a time sharing plan to fail to:

17 funds which are received from purchasers of such time sharing

18 plan during the 10-day cancellation periods provided for by

19 this chapter. The establishment of such an escrow account
1
20 shall be evidenced by an escrow agreement between the escrow
21 agent and the seller, the provisions of which shall include:

22

1.

That its purpose is to protect the purchasers'

23 right to refund if purchasers cancel the contract for the sale

24 of a time sharing plan within the 10-day cancellation period.
25

2.

That funds may be disbursed to the seller by the

l6 escrow· agent fro■ the escrow account only after expiration of
27 the purchasers' 10-day cancellation period.

a

3.

That the escrow agent may release funds to the

2' seller fro■ the escrow account only after receipt of a sworn

30 atate-nt fro■ the seller that no cancellation notice

31 poat■arked on a date within the 10-day cancellation period was
CODING«•--

12
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(a) The name and address of the developer, the
11
21 identity of the chief operating officer or principal directing

JI the creation and sale of the time sharing plan.
(b)

4i
sl

(c)

The name and address of the time sharing plan.

The schedule of commencement and completion of all

61 improvements.
(dl

The total financial obligation of the purchaser,

8 I including the initial purchase pr ice and any additional
10

charges to which the purchaser may be subject.
(e)

Any person who will or may have the right to

111 alter, amend or add to the charges to which the purchaser may
121 be subject, and the terms and conditions under which such

131 alterations, amendments, or additions may be imposed.
14

151 plan.
16

(fl

The documents, if any, creating the time sharing

(g)

Any contracts or leases to be signed by

(hl

The identity of the managing entity and the

171 purchasers.
18

191 manner, if any, whereby the seller may change the managing

WI entity or its control.
(i)

21

A copy of the rules, regulations, conditions, or

221 limitations on the use of the accommodations or facilities
nl available to purchasers.
24

(j)

Any restrictions on the transfer of any time share

26

(kl

A description of the recreational and other

28

(ll

In addition, public offering statements regarding

251 period.

VI facilities of the time sharing plan.

nl time sharing plans which transfer fee simple interests in real

301 property shall also contain or fully and accurately disclose
31 I the following:

11
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2.

The seller may elect to terminate use of an escrow

account established pursuant to this subsection if, at a later

date, such seller complies with the requirements of paragraph
(d) or paragraph (e).

Any funds remaining in such escrow

account at the time a seller elects to terminate its use shall

61 be disbursed to the seller by the escrow agent only when the
seller has transmitted to the escrow agent and to all
purchasers affected a copy of the surety bond, or

9 nondisturbance instrument and/or notice to creditors. A sworn
1
10 statement from the seller that purchasers have been furnished

11 these required documents shall also be given to the escrow

12 agent and the division before the funds may be released to the

13 seller from the escrow account.
14

(cl

Place in an escrow account 100 percent of all

151 funds received from purchasers of such time sharing plans,

16 after the 10-day cancellation periods have expired, when an

17 interest in real property is being sold, whether by ■eans of a
18

deed, contract for deed, or any other agree■ent which will

19 subsequently transfer title to the purchaser.

The

20 establishment of such an escrow account shall be evidenced by

21 an executed escrow agreement between the escrow agent and the

22 seller, the provisions of which shall include:
23

1.

That its purpose is to protect all deposits and

24 payments made by the purchaser toward the purchase price until

25 the deed is transferred to the purchaser, or until the

� purchaser and seller enter into a contract for deed or any

27 other agreement which will subsequently transfer title to the
28 purchaser.
29

2.

That funds may be disbursed to the seller by the

30 escrow agent from the escrow account only after title has been
1
31 delivered to the purchaser, or delivered for recording to the
14
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-rd• 1•flnli!f,I ••• additi-,.

186-316-4-1
Ii received from the purchasers whose funds are being released to

2j the seller.
(bl

Ji

Place in an escrow account 50 percent of the funds

•! received from purchasers,
I

after the 10-day cancellation

51 periods have expired, when a time sharing plan is being sold
I

i.

61 which does not convey fee interest in real property.
1J

1.

The establishment of such escrow account shall be

sl evidenced by an executed escrow agreement between the escrow

9 agent and the seller, the provisions of which shall include:
1
10
a. That its purpose is to protect the purchasers'

111 right to a refund at any time the accommodations or facilities

12 of the time sharing plan are no longer available as provided
13 in the contract entered into by the seller and purchaser, in
1
14 an amount representing the purchasers' pro rata share of the

15 j moneys escrowed.

16

b.

!

That funds may be disbursed to the seller by the

171 escrow agent from the escrow account periodically in the ratio

is! of the amount of time purchasers have already used or had the

19 right to use the accommodations or facilities of the time
1
M sharing plan at the time of the disbursement in relation to

211 the total time sold to purchasers.
c.

22

That the escrow agent may release funds to the

Di seller from the escrow account only after receipt of a

241 statement signed by the purchaser indicating that such

25 i purchaser has used or had the right to use a specific number
26 I of days out of the total time period purchased.

If a

27 I purchaser refuses to sign such a statement when tendered, the

28 I seller may submit a sworn statement to the escrow agent that
291 the purchaser used or had the right to use a specific number

301 of days, but the purchaser refused to sign a statement to that
31 I effect.

13
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1.

Purchasers shall be furnished with a copy of a

recorded nondisturbance instrument from every lienholder who
has a recorded lien against the property upon which the
accommodations or facilities to be used by the purchaser are
situated.

The nondisturbance instrument shall provide that in

the event of foreclosure of such lien, the succeeding owner
shall take title to the property subject to the possessory
81 rights of the purchasers.
2. Purchasers shall-also be furnished with a copy of a
9
10 1 recorded instrument which provides to all subsequent creditors
11 of the seller notice of the existence of the time sharing plan
12 and notice of the rights of purchasers, which shall serve to
13 protect the interest of the purchasers in the time sharing
ldl plan from any claims by subsequent creditors.
15

3.

However, if the seller owns the real property and

16

any accommodations or facilities constituting the time sharing

17

plan free and clear of any mortgage, liens, or other

18 encumbrances, the seller need only furnish to purchasers a
1

9
�
�

notice to creditors.
4.

A copy of any recorded nondisturbance instrument

and/or notice to creditors shall be provided to purchasers by

n the seller at the time the contract between them is executed,
23 unless the seller has initially utilized the escrow provisions
M of paragraph (b), in which case the nondisturbance instrument
n and/or notice to creditors shall be provided to purchasers
� before the seller obtains funds from the escrow agent, as
V
�
�

provided in paragraph (b).
If)

Place any funds escrowed pursuant to this section

into an escrow account established solely for that purpose

30 with an attorney who is a member of The Florida Bar; a savings
311 and loan company, trust company, or bank located in Florida;
16
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11 clerk of the circuit court in the county vhere the real

21 property underlying the ti.. sharing plan is located.
3 Hovever, in the case of tiM share periods sold by agreeaent

•i

for deed, funds aay only be disbursed to the seller after a

nondisturbance instruaent and/or notice to creditors has been

41 recorded in the public records of the county or counties in
7 1 vhich the tiae sharing plan is located, or alternatively,

a after the seller obtains a release of lien for a tiM share

9

unit funds aay be disbursed pertaining to the ti.. shar•

10 periods vithin that unit.
II

(d)

In lieu of establishing the escrov account

12 described by paragraph (b), post a surety bond in the total

,.

13

IS

a110Unt of the contract with the clerk of the circuit court in

the county where the ti.. sharing plan acco■-odationa or
facilities are located.

Such a bond shall be executed by the

16 I Hller aa principal and by a surety cowpany authoriaed to do

11

business in Florida aa surety.

The bond shall be conditioned

11 upon the faithful coapliance of the seller with the proviaiC>fts
19 qf both this section and the contract bet-en the seller and

20 purchaser, and a)lall run to the division foe the benefit of

21 any purchaser injured by the seller's violation of this

22 section or failure to perform pursuant to the contract bet-•n
23 seller and purchaser.

Th• bond aay be reduced periodically in

J• the ratio of the aaount of ti•e used by purchasers in relation

25 to the total ti.. sold to purchasers.

M

(e)

In lieu of either establishing the escrow accounts

V described by paragraph (b) or posting a surety bond as

1' described by paragraph (d), provide the purchaser with a
2' nondiaturbance instruaent and/or notice to creditors, as

10 follows,
31
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(l)

The total aaount paid for the reservation shall be

(4)

Bach executed reservation agreeaent shall be

2 deposited into a reservation escrow account.
3

signed by the ••ller .and the escrow agent and shall contain

4

5

6

·

1

the followi119 1
(a)

A state.. nt that the escrow agent will grant a

prospective purchaser an iaaediate, ul'lquaUlied tefund of the
1 reservation deposit upon either the purchaser's or seller'•
9 written request directed to the escrow agent,
10

(b)

A state..nt that the escrow agent aay not

11 otherwise release aoneys unless a contract la aigned by the
,2

purchaser, vho authorises release of the escrowed reservation

13 1 deposit as a deposit on the purchase price.

such deposit

u1 shall then be subject to th• requireaents of s, 721.08,
UI relating to escrow accounts, surety bonds and nondisturbance
161 instruaents.

11

(c)

A stateaent of the obligation of the developer to

11 file a public offering stateMnt with the division prior to

19 entering into binding contracts.
20
21

(d)

A stateMnt of the right of the purchaser to

receive the public offering stateaent required by this

22 chapter.
23

(e)

The naae and address of the escrow agent and a

:M stateMnt that the �urchaser -Y obtain a receipt fro• the
25 escrow agent upon request.
J6

(f)

A state..nt as to whether the seller assures that

7/ tbe purchase price represented in or pursuant to the

• reaer•ation agree.. nt will be the price in the contract for

2' tbe purchase, or that the price represented aay be exceeded

• wltbin a stated aaount or percentage, or that no assurance is
11 91,ren •• to the price in the contract for purchase.
11

u..........__
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:i or a real estate broker registered under chapter 475, or its

I

In lieu of the foregoing, the funds may, with the

2 successors.

3'I approval of the division, be escrowed in an account required

4 ! by the jur isd iction in which the sale of the time sharing plan
I
5l took place.

61

An escrow agent holding funds escrowed pursuant to

(2)

11 this section may invest such escrowed funds in securities of

i

8 the U.S. Government or any agency thereof or in savings or
1
91 time deposits in institutions insured by an agency of the U.S.

10! Government.

The right to receive the interest generated by

11 any such investments shall be as specified by contract.
/
(3) Each escrow agent shall maintain separate books
11,

131 and records for each time sharing plan and maintain such books
141 and records in accordance with good accounting practices.

1

I

Any seller who intentionally fails to pay all
( 4)
5
1
161 required funds into the escrow accounts required by this

171 section shall be guilty of a felony of the third degree,
181 punishable as provided in s. 775.082, s. 775.083, or s.
I

191 775.084, or their successors.
721.09

20

Prior to filing the public offering statement with

I
221 the division,
21

(1)

Reservation agreements; escrows.--

a seller shall not offer a time sharing plan for

nl sale but may accept reservation deposits upon division

241 approval of a fully executed escrow agreement and reservation
2 1 agreement properly filed with the division.
5
Reservations shall not be taken on a time sharing
26
(2)
27

1

�1
W

�

31

plan unless the seller has an ownership interest or leasehold
interest of a duration at least equal to the duration of the

proposed time sharing plan, in the land upon which the time
sharing plan is to be developed.
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(2)

Misrepresent in any manner the purchaser's right

(3)

Fail to refund any and all payments made by the

to cancel.

41 purchaser under the contract and return any negotiable

instrument, other than checks, executed by the purchaser in

connection with the contract within 20 days from receipt of

the notice of cancellation transmitted to the seller from the

8 purchaser, if the purchaser has received no benefits under the
1
9 contract.

10

(4)

Fail to refund any and all payments made by the

11 purchaser under the contract which exceed a pro rata portion

12 of the total price representing the proportion of any contract

13 benefits actually received by the purchaser during the time

14 preceding the date when cancellation becomes effective, within

15 20 days from receipt of the purchaser's notice of

� cancellation, if the purchaser has received benefits under the

17 time sharing plan.
18

19

721. 11
(1)

Advertising materials. --

All advertising materials shall be filed with the

20 division within 10 days of their use.
21 include:
22

(a)

Advertising materials

Promotional brochures, pamphlets, advertisements,

23 or other materials to be disseminated to the public in

2A connection with the sale of time shares.

2S

(b)

Transcripts of all radio and television

V

(c)

Any lodging certificates.

•

(e)

16 advertisements.
a

(d)

Transcripts of any standard verbal sales

29 presentation.

�

(2)

Any other advertising materials.
No advertising shall:
20
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11

(5)

All funds paid in connection with the reservation

2! of a time share shall be placed in an escrow account

3 I established solely for that purpose with an attorney who is a

41 member of The Florida Bar, a bank or trust company located in

Si Florida, or a real estate broker registered under chapter 475,

6j

or its successor.

In lieu of the foregoing, with the approval

of the division, the funds may be deposited into an escrow

SI account required by the jurisdiction in which the sale took
10

place.

(6) (a)

The escrow agent may invest the escrowed funds

11 in securities of the u.s. Government or any agency thereof or
1
12 in savings or time deposits in institutions insured by an
131 agency of the U.S. Government.

14

(b)

The right to receive the interest generated from

1s1 any such investments shall be as specified by the reservation
16 I agreement.

17

(cl

The escrowed funds shall at all reasonable times

19

(7)

Each escrow agent shall maintain separate books

181 be available for withdrawal in full by the escrow agent.

201 and records for each time sharing plan and maintain such books

21 I and records in accordance with good accounting practices.

22

(8)

Any seller who intentionaly fails to pay all

231 required funds into the escrow account required by this

24 section shall be guilty of a felony of the third degree,
1
ll punishable as provided in s. 775.082, s. 775.083, or s.
�I 775.084, or their successors.
27

21

721.10
(1)

Cancellation.--No seller shall:

Pail to honor the request of a purchaser to cancel

29 a contract aade between the seller and purchaser pertaining to

30 the sale of a time sharing plan if such request is made as
31 provided in the contract.

19
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ij

2j
Jj

(3)

No promotional device, including any sweepstakes,

lodging certificates, gift awards, premiums, discounts,
drawings, or display booths may be utilized without a

4 i disclosure that:
51

(a)

The promotional devices are being used for the

61 purpose of soliciting sales of time share periods; and
(b)

The promotional devices are being used to obtain

the names and addresses of prospective purchasers, and that
any required names and addresses may be used for the purpose

IOI of soliciting sales of time share periods.
Ill

(4)

15

(a)

When a time share project uses free offers, gift

12 enterprises, drawings, sweepstakes, or discounts as a
1
I
13 I promotional program, the rules of such promotional program
I
141 shall be disclosed to the public and shall state:
The name of each time sharing plan or business

161 entity participating in the program.

17

(b)

The day and year by which all prizes listed or

18 I offered will be awarded.
19

(c)

The method by which all prizes are to be awarded.

10

(5)

At least one of each prize featured in a

111 promotional program shall be awarded by the day and year
121 specified in the promotion.

When a promotion promises the

DI award of a certain number of each prize, such number of prizes
14 I shall be awarded by the date and year specified in the
15 I promotion.
16

(6)

The division shall require full disclosure of all

17 pertinent information concerning the use of lodging
� certificates in a promotional campaign, including the terms
� and conditions of the campaign and the fact and extent of

lO participation in such campaign by a developer.

The division

11 may further require reasonable assurances that the obligation
22
CODING: Word1

in ....... � type ore deletions

from existing.law; words underlined ore additions.

186-316-4-1
(a)

Misrepresent facts or create false or misleading

(b)

Make predictions of specific or immediate price or

5

(c)

Contain statements concerning nonspecific or not

7

(d)

Contain any asterisk or other reference symbol as

1'

impressions regarding the time sharing plan.
� value increases of time share periods.

6 bona fide future price increases by the seller.

8 a means of contradicting or substantially changing any

previously made statement or as a means of obscuring material

IOI facts.

11[

(e)

D escribe any improvement to the time sharing plan

121 that is not required to be built or that is uncompleted unless
131 conspicuously labeled as "NEED NOT BE BUILT," or "PROPOSED,"
141 or "UNDER CONSTRUCTION" with the date of promised completion

151 clearly indicated.
(f)

16

Misrepresent the size, nature, extent, qualities,

11 I or characteristics of the offered accommodations or
I

181 facilities.
19

(g)

Misrepresent the amount or period of time during

201 which the accommodations or facilities will be available to
21 I any purchaser.

22

(h)

Misrepresent the nature or extent of any services

(i)

Make any misleading or deceptive representations

ni incident to the time sharing plan.

24

�l with respect to the contents of the public offering statement
�I and the contract, and the purchasers' rights, privileges,

VI benefits, or obligations under the contract or this chapter.

28

(j)

Misrepresent the conditions under which a

�I purchaser may exchange the right to use accommodations or

JOI facilities in one location for the right to use accommodations
31 I or facilities in another location.
21
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(2)

The managing entity shall act in the capacity of a

(3)

The duties of the managing entity shall include,

sI

(a)

Management and maintenance of all accommodations

7j

(b)

Collection of all assessments for common expenses.

fiduciary to the purchasers of the time sharing plan.
4! but not be limited to, the following:

61 and facilities constituting the time sharing plan.
(c)

Providing each year to all purchasers an itemized

91 annual budget which shall include all receipts and

IOI expenditures.
11

(d)

Maintenance of all books and records concerning

12, the time sharing plan on the premises of such plan's
131
14i

accommodations or facilities and making all such books and

records reasonably available for inspection by any purchaser,

15 I or the authorized agent of any such purchaser.

In addition,

161 any purchaser or owner of such time share unit shall have the

171

right to demand and receive from the management company, upon

181 reasonable notice, a complete list of the names and addresses

�1

19 I of all other purchasers and owners of all time share units in
the project, upon the payment of a reasonable fee for

'1 reproduction costs.

!2

(e)

Arranging for an annual independent audit to be

�I conducted by a certified public accountant in accordance with
I
the standards of the Accounting Standards Board of the

'• i

!51 Arner ican Institute of Certified Public Accountants, of all the
!6 books and financial records of the time sharing plan. A copy
1
ry of the audit shall be forwarded to the owners association

�I

�I officers, or if no association exists, then the owner of each

m
:1

time share period, shall be notified that such audit is
available upon request.

24
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:1 incurred by a seller or the seller's agent
certificate program can be met.

in a lodging

Such programs are subject to

I
3 I the prior approval of the division.

(7) If at any time the division determines that any
41
I
·
.
5! advertising fails to meet the requirements o f t h'1s section,

6j

the division may undertake enforcement action under the
provisions of s. 721.26.
721.12

Record keeping by seller.--Each seller of a

91 time sharing plan shall maintain among its business records

10I the following:

11

(1)

A copy of each contract for the sale of a time

12 share period which has not been canceled. If fee title is
1
13 being conveyed, the seller is required to retain a copy of the
14I contract only until a deed of conveyance is recorded in the

15I office of the clerk of the circuit court in the county wherein

�, the plan is located.

17

(2)

A list of all salespersons of the seller and their

18I last known addresses.

The names and addresses of such

19I salespersons whose employment terminates shall be retained for

20I 3 years after termination of their employment.

If the seller

21I has a contract with any entity not owned or controlled by the
nl seller for the sale of the time sharing plan, that entity

23I shall be responsible for maintaining a record of current

24I employees involved in the sale of the time sharing plan and a

25I record of any former employees involved in the sale of such a
�I plan within the previous 3 years.
27

28

721.13
(1)

Management.--

The developer shall, before the first sale of a

�I time share period, create or provide for a managing entity,

JOI which may be the developer, a separate management firm, an

311 owners' association, or some combination thereof.
23
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11

I
2j

(4)

In the event the managing entity is disctil!J!ged,

the board of the owners' association shall be reponsible for

3! obtaining another managing entity.
41

( 5)

The managing entity of a condominium time §horin'J

plan may be discharged pursuant to this section or chapt�r

oi 718, or its successors.
721.15

Assessments for common expenses.--

(1)

until a managing entity is created or provided,

(2)

After the creation or provision of a managiACJ

the developer shall pay all common expen•es.
10

111 entity, the managing entity shall make annual assessments
121
131
141

against purchasers for the payment of common expenses, ba��d
on the projected annual budget, in the amounts specified by

contract between the §eller and purchaser,

:'lellers are t9 Qf!

15I assessed for the share of common expenses allocated to all

16: time share periods still owned by the seller at the time §UCP

17 assessment is made, unless seller guarantees all common

18 expenses of the time sh;ue plan pursuant to the provisions of
19! the contract or until the time of turnover of control to

20I purchasers.
21

(3)

Past due assessments may bear interest at the

(4)

Unless otherwise specified in the contract between

22! legal rate or some lesser rate established by the managing
I

23! entity.
24 j

25 I seller and purchasers, any common expenses benefiting fewer
I
26 I
21 I
I

28 i
30
31

than all purchasers shall be assessed only against those

purchasers benefited.
(5)

Any assessments for common expenses which have not

been spent for colllj11on expenses during the year for which such

assessments were made shall be shown as an item on the annual
budget.

26
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(f)

Making available for inspection by the division

any books and records of the time sharing plan upon the
4i
SI

request of the division.
(g)

Scheduling occupancy of the time share units where

purchasers are not entitled to use a specific time share

6' period so that all purchasers will be provided the use and

possession of the accommodations and facilities of the time

8 sharing plan which they have purchased.
9!

(h)

Performing any and all other functions and duties

iO which are necessary and proper to maintain the accommodations

11

'

I')

or facilities as provided in the contract and as advertised.
( 4)

Any managing entity or employee or agent thereof

13! who willfully misappropriates the property or funds of a time
14! sharing plan shall be guilty of a felony of the third degree,

1si punishable as provided in s. 775.082, s. 775.083, or s.
:6i 775.084, or their successors.
17'

721.14
(1)

18

Discharge of managing entity.--

If a simple interest in real property is being

191 sold to purchasers of a time sharing plan, the contract

M: retaining a managing entity shall be automatically renewable
21! every 3 years, beginning with the third year after the
I

22! managing entity is first created or provided for a time

DI sharing plan, unless the purchasers vote to discharge the

241 managing entity.

25

(2)

Such a vote shall be conducted by the board of the

(3)

The managing entity shall be discharged if at

�! owners' association.
27

n least 66 percent of the purchasers voting, which shall be at
l
� least 50 percent of all votes allocated to purchasers, vote to

WI discharge the managing entity.

31

25
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to the Mechanics' Lien Law against the time share unit of any
2! time share period owner not expressly consenting to or

l! reauesting the labor or materials.
721.17

JI

Transfer of seller's interest to third

parties.--No seller shall sell, lease, assign, mortgage, or
01 otherwise transfer the seller's interest in the accommodations
71 or facilities of a time sharing plan to a third party, unless:
(1)

3;

Said third party agrees in writing to fully honor

9. the rights of purchasers of the time sharing plan to occupy
,01

and use said accommodations or facilities.
( 2)

11j

Said third party agrees in writing to fully honor

12! the rights of purchasers of the time sharing plan to cancel

l3! their contracts and receive an appropriate refund, as provided
14,

15 !

16

1

in this chapter.
( 3)

Said third party agrees in writing to comply with

the provisions of this chapter for as long as said third party

17, continues to sell the time sharing plan, or for as long as

18: purchasers of the time sharing plan are entitled to occupy the
I
19; accommodations or use the facilities, whichever is longest in

20 i

time.

21

( 4)

23

(5)

Said third party agrees to assume all obligations

22, of the seller to ourchasers.
24;

25
26

27
n

Notice is mailed to each purchaser of a time

sharing plan effected thereby within 30 days of the sale,
lease, assignment or other transfer.
(6)

Persons holding mortgages on the property

constituting a time sharing plan before the public offering
statement of such plan is approved by the division shall ndt

29! be considered third parties for purposes of this section.
30 I

31 I

721.18

Exchange programs.-28
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721.16

liens.--

(1)

Liens for overdue assessments: mechanics'

The managing entity has a lien on a time share

4 period for any assessments levied against that time share

5 period from the date such assessment becomes due.
6i

(2)

The managing entity may bring an action in its

71 name to foreclose a lien for assessments in the manner a

81 mortgage of real property is foreclosed and may also bring an

9i action to recover a money judgment for the unpaid assessments
I
1oi without waiving any claim of lien. However, in the case of a

11! time sharing plan where no interest in real property is

11! conveyed, the managing entity may bring an action under the

JJ!

14

Uniform Commercial Code.
(3)

The lien is effective from the date of recording a

15: claim of lien in the public records of the county or counties

16: in which the accommodations or facilities constituting the
i7 I time sharing plan are located.

The claim of lien shall state

1a1 the name of the time sharing plan, identify the time share
191 period for which the lien is effective, the name of the

20/ purchaser, the assessment amount due, and the due dates.

:11 lien is effective until satisfied Of until barred by law.

The

The

�21 claim of lien may only include assessments which are due when
n1 the claim is recorded.
24
25
26

27

A claim of li�n shall be signed and

acknowledged by an officer or agent of �he managing entity.

Upon full payment, the person making th� payment is entitled

to a satisfaction of the lien.
(4)

A judgment in any action �r suit brought under

281 this section shall include costs and r�asonable attorney's

291 fees for the prevailing party.

30

(5)

Labor performed on or mqterials furnished to a

311 unit shall not be the basis for th� filing of a lien pursuant
27
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11 with the exchange program, and the procedure by which changes
2 thereto may be made.
I

31
4.

(h)

A complete and accurate description of the

(i)

A complete and accurate description of all

procedure to qualify for and effectuate exchanges.

61 limitations, restrictions or priorities employed in the

operation of the exchange program, including, but not limited

81 to, limitations on exchanges based on seasonality, unit size
or levels of occupancy, expressed in bold-face type; and in

WI the event that such limitations, restrictions or priorities

11I are not uniformly applied by the exchange program, a clear
121 description of the manner in which they are applied.
13

(j)

Whether exchanges are arranged on a space-

141 available basis; and whether any guarantees of fulfillment of
151 spe_cific requests for exchanges are made by the exchange
161

17

181

program.

(k)

Whether and under what circumstances a purchaser

may, in dealing with the exchange program, lose the use and

19 occupancy of his time share period in any properly applied for
Wj exchange without being provided with the substitute

21! accommodations by the exchange program.

22

(1)

The fees or range of fees for participation by

231 purchasers in the exchange program, whether any such fees may
24 I be altered by the exchange company, and the circumstances

251 under which alterations may be made.
26

(m )

The name and address of the site of each

271 accommodation or facility included in the time sharing plans
�I participating in the exchange program.
29

(n)

The number of the time share units in each time

JO sharing plan which are available for occupancy and which
I
31 qualify for participation in the exchange program, expressed
30
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(1)

If a purchaser is offered the opportunity to

subscribe to any program that provides exchanges of time share

periods among purchasers in either the same or other time

Ji sharing plans, or both, the seller shall deliver to the

5j purchaser, together with the public offering statement, and

6! prior to the execution of any contract between the purchaser
and the company offering the exchange program, and the

81 purchaser shall certify in writing to the receipt thereof,

91 written information regarding such exchange program,

101 including, but not limited to, the following:
11

(a)

12,

( bl

14

(c)

The name and address of the exchange company.
The names of all officers, directors, and

131 shareholders of the exchange company.

Whether the exchange company or any of its

151 officers or directors has any legal or beneficial interest in

16 I any developer, seller or managing entity for any time sharing

17 I plan participating in the exchange program, and, if so, the

18 I name and location of the time sharing plan and the nature of
191 the interest.

20

(d)

Unless otherwise stated, the purchaser's contract

211 with the exchange company is a separate and distinct contract

221 from the purchaser's contract with the seller of the time
nl sharing plan.

24

(e)

Whether the purchaser's participation in the

251 exchange program is dependent upon the time sharing plan's
261 continued affiliation with the exchange program.
27

(fl

That the purchaser's participation in the exchange

29

(g)

A complete and accurate description of the terms

nl program is voluntary.

301 and conditions of the purchaser's contractual relationship
31

29
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1 j during the year in exchange for a time share period in any
I
I

2i future year.
I
I

3'

5.

The number of exchanges confirmed by the exchange

.ti program during the year.
51

( r)

A statement in bold-face type to the effect that

the percentage described in subsection (q)3. is a summary of
the exchange requests entered with the exchange program in the
period reported, and that the percentage does not indicate a
purchaser's probabilities of being confirmed to any specific
IOI choice or range of choices.
11

(2)

Each exchange company offering an exchange program

121 to purchasers in Florida shall file with the division the
131 information specified in subsection (1) on an annual basis.
141 If at any time the division determines that any of such
information supplied by an exchange company fails to meet the
requirements of this section, the division may undertake
71 enforcement action against the exchange company in accordance
with the provision of s. 721.26.

No developer shall have any

91 liability with respect to any violation of this chapter
DI arising out of the publication by the developer of information
'I

provided to it by an exchange company pursuant to this

'2 section.

No exchange company shall have any liability with

�. respect to any violation of this chapter arising out of the
�I use by a developer of information relating to an exchange
�I program other than that provided to the developer by the
6 I exchange company.
'l

(3)

Only those persons who have purchased a time share

period in a time share unit may participate in an exchange
program.
(4)

Failure of an exchange company to observe the

requirements of this section, or the use of any unfair or
32
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11 within the following numerical groupings:
21 21-50; 51 and over.

l-5; 6-10; 11-20;

(o) The number of currently enrolled purchasers at
J!
j
4 each time sharing plan participating in the exchange program,
sl expressed within the following numerical groupings:

1-100;

61101-249; 250-499; 500-999; 1,000 and over; and a statement of
71 the criteria used to determine those purchasers who are
a currently enrolled with the exchange program.
(p)

The disposition made by the exchange company of

101 time share periods deposited with the exchange program by

111 purchasers enrolled in the exchange program and not used by

12: the exchange company in effecting exchanges.
13

(q)

The following information which shall be

141 independently audited by a certified public accountant or

151 accounting firm in accordance with the standards of the

16 j Accounting Standards Board of the American Institute of

171 Certified Public Accountants, and reported on an annual basis
181 beginning no later than July 1, 1982:
19

1.

The number of purchasers currently enrolled in the

2.

The number of accommodations and facilities that

WI exchange program.
21

221 have current affiliation agreements with the exchange program.
23

3.

The percentage of confirmed exchanges which shall

24I be the number of exchanges confirmed by the exchange program
25 I divided by the number of exchanges properly applied for,

�I together with a complete and accurate statement of the

27 I eriteria used to determine whether an exchange request was
�I properly applied for.

29

4.

The number of time share periods for which the

JOI exchange program has an outstanding obligation to provide an

311 exchange to purchasers who relinquished a time share period
31
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721.21

1!

Purcha§ers' remedies.--Actions for damages,

21 injunctive, or declaratory relief for violations of this

I

3 chapter may

:I

be brought by any purchaser or association of

purchasers against the developer, a seller, or the managing

entity.

The prevailing party in any such action may be

entitled to reasonable attorney's fees. Relief under this
61
l I section does not exclude any other remedies provided by law.

sl

91

10 I

11!

721. 22

Partition.--No action for partition of any time

share unit shall lie, unless otherwise provided for in the
contract between seller and purchaser.
721. 23

Securities.--Time sharing plans are not

721. 24

Insurance.--

12i securities under the provisions of chapter 517, or its
I
13! successors.
14

i

1S I

(1)

The seller, initially, and thereafter the managing

161 entity, shall be responsible for obtaining insurance to

171

protect the accommodations and facilities of the time sharing

181 plan in an amount equal to the replacement cost of such

:1

accommodations and facilities.
(2)

A copy of each policy of insurance in effect shall

21! be made available for reasonabl� inspection by purchasers and
nl their authorized agents.

231

721.25

Zoning and buildiRg.--All laws, ordinances, and

Ni regulations concerning building§ pr zoning shall be construed
2sl and applied with reference to th� nature and use of such
�i property, without regard to the form of ownership,

No law,

27 ordinance, or regulation shall est�blish any requirement
1
�. concerning the use, location, PlFcement, or construction of
i
�I buildings or other improvements wpich are or may thereafter

301 be, subjected to the time §h�re foEm of ownership, unless such
31I requirement shall be equally applicqble to all buildings and
34
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ii deceptive act or practice in connection with the operation of

21 an exchange program, shall be a violation of this chapter.
3/

4j

721.19
(1)

Taxes.--

Property appraisees shall appraise time share

si periods and time sharing plans pursuant to the factors to be

6 1 considered in deriving just valuation for real property set
1! out in s. 193.011, or its successors.
(2)

Each time share period owned or sold as a fee

simple estate shall be separately assessed and separately

101 taxed, based on the relative value of the various time share

111 periods with a time sharing plan.
12

( 3)

Property assessments and the collection of taxes

13! shall be administered according to the procedures outlined in

14, chapters 192-197, or their successors, except however,

151 tangible personal property taxes shall be levied against and

161 paid by the owners' association in a time sharing plan in

l7i which time share periods ace sold in fee simple.
18

(4)

The sale or use of a time share period is not a

191 taxable privilege as defined in s. 212.03 or s. 212.031, or

Ml their successors.
21

( 5)

The tax collectors of the several counties of the

22! state shall be entitled to receive, in addition to the

23: commissions allowed by chapter 192, a fee of $1 for each tax

241 bill sent, which shall be added to the bill sent for each time
251 share period.
26

721.20

License required to sell.--Any seller of a time

27: sharing plan shall be a licensed real estate salesman, broker,

281 or broker-salesman, pursuant to chapter 475, or its

291 successors, and subject to all of the provisions of that
301 chapter.

This section shall not apply to those individuals

311 exempt from chapter 475.

33
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11 persons affected thereby, the division may apply to the

21 circuit court for an order compelling compliance.

31

(4)

The division may prepare and disseminate a

41 prospectus and other information to assist prospective

Si purchasers, sellers, and managing entities of time sharing
plans in assessing the rights, privileges, and duties
pertaining thereto.
(5)

Notwithstanding any remedies available to

purchasers, if the division has reasonable cause to believe

:OI that a violation of this chapter has occurred, the division

11' may institute enforcement proceedings in its own name against

121 any developer, exchange program, seller, managing entity,
I
13i association, or other persons, as follows:
14

15/

(a)

The division may permit any person whose conduct

or actions may be under investigation to waive formal

16: proceedings and enter into a consent proceeding whereby

17: orders, rules, or letters of censure or warning, whether

18' formal or informal, may be entered against the person.
19

(b)

The division may issue an order requiring a

W! developer, exchange program, seller, managing entity,

211 association, or other person or other assignees or agents, to

22, cease and desist from an unlawful practice under this chapter.

ni and take such affirmative action as in the judgment of the
Mi division will carry out the purposes of this chapter.

25

(c)

27

(d)

The division may bring an action in circuit court

�I for declaratory or injunctive relief.

�1

The division may impose civil penalties against

any developer, exchange program, seller, managing entity,

29! association, or other persons for violations of this chapter.

JO A penalty may be imposed on the basis of each day of
I
31 continuing violation, but in no event shall the penalty for
36
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1/ improvements of the same kind not then, or thereafter to be,

21 subjected to the time share form of ownership.

JI

721.26

Regulation by division.--The division, in

4i addition to other powers and duties prescribed by chapters

!

sl 498, 718, and 719, has the power to enforce and insure

6 compliance with the provisions of this chapter. In performing
1
7l its duties, the division shall have the following powers and

s: duties:

(1)

The division may make necessary public or private

91
10 investigations within or outside of this state to determine
1
11. whether any person has violated or i� apout to violate this

12! chapter to aid in the enforcement of thi� chapter.
13 i

(2)

The division may require or permit any person to

141 file a written statement under oath or otherwise, as the

IS division determines, as to the facts ancl circumstances
j
161 concerning a matter under investigation,
I

17

( 3)

For the purpose of any inve§tigation under this

181 chapter, the division director or any o{ficer or employee

191 designated by the division director may �dminister oaths or

�i affirmations, subpoena witness and compel their attendance,

21; take evidence, and require the productiQn �t any matter which

221 is relevant to the investigation, includi�g the existence,

D! description, nature, custody, condition, ancl location of any

241 books, documents, or other tangible things and the identity

"i and location of any books, documents, or other tangible things

HI and the identity and location of persons having knowledge of
VI relevant facts or any other matter reasonably calculated to

W

lead to the discovery of material evidepg@,

Upon failure to

JO

investigating officer and upon �easonqple notice to all

� obey a subpoena or to answer questi@�ij pFopounded by the

31

35
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any offense exceed $10,000.

All accounts collected shall be

deposited with the State Treasurer to the credit of the

31 Florida Land Sales and Condominiums Trust Fund.

(6) (a)
If a developer, exchange program, seller, or
4j
51 other person fails to pay the civil penalty, the division

61 shall thereupon issue an order directing that such developer,
exchange program, seller, or other person cease and desist

SI from further operation until such time as the civil penalty is
paid or may pursue enforcement of the penalty in a court of

101 competent jurisdiction.

11

(b)

If an association or managing entity fails to pay

12! the civil penalty, the division shall thereupon pursue

13! enforcement in a court of competent jurisdiction.

14

(c)

In order to permit the developer, ex change

151 program, seller, managing entity, association, or other person

161 an opportunity either to appeal such decision administratively

171 or to seek relief in a court of competent jurisdiction, the

181 order imposing the civil penalty or the cease and desist order
19! shall not become effective until 20 days after the date of

20 I such order.
21

(d)

Any action commenced by the division shall be

221 brought in the county in which the division has its executive
nl offices or in the county where the violation occurred.

24

Section 2.

This act shall take effect October 1,

251 1981, except that section 721.19, Florida Statutes, created
�I herein, shall take effect January l, 1982.
27

28
29

30
31

HOUSE SUMMARY

Creates the "Florida Real Estate Time Sharing Act" to
regulate time share estates in Florida. Provides that
the Division of Florida Land Sales and Condominiums of
the Department of Business Regulation shall be
responsible for administering the act. See bill for
details.
37
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l

providing remedies; providing for costs and

2

attorney's fees; providing that no action for

3

partition shall lie unless otherwise specified;

4

providing that time-share plans are not

5

securities; requiring certain insurance;

6

specifying applicability of zoning regulations;

7

providing regulatory powers of the Division of

8

Florida Land Sales and Condominiums; providing

9

for investigations; providing for cease and

10

desist orders; providing for civil penalties;

11

providing an effective date.

12
131 Be It Enacted by the Legislature of the State of Florida:
14
15
16

Section l.

Chapter 721, Florida Statutes, consisting

of sections 721.01, 721.02, 721.03, 721.04, 721.05, 721.06,

171 721.07, 721.08, 721.09, 721.10, 721.11, 721.12, 721.13,
18

721.14, 721.15, 721.16, 721.17, 721.18, 721.19, 721.20,

19

721.21, 721.22, 721.23, 721.24, 721.25, and 721.26, Florida

20

Statutes, is created to read:
CHAPTER 721

21

REAL ESTATE TIME-SHARING

22
23
24

721.01

"Florida Real Estate Time-sharing Act".

25

721.02

26

(1)

27
28
29

Short title.--This chapter may be cited as the
Purposes.--The purposes of this chapter are:

To give statutory recognition to real property

time-sharing in the State of Florida;
(2)

To establish procedures for the creation, sale,

and operation of time-sharing plans; and

30

(3)
2

To require every time-sharing plan offered for

sale or created and existing in this state to be subjected to
the provisions of this chapter.

4

721.03

5

(1)

Scope.--

This chapter applies only to time-sharing plans

6

consisting of more than 7 time-share periods, other than

7

condominium fee ownership time-sharing plans, except that the

8

following sections shall apply to all time-sharing plans:

9

(a)

Section 721.11, relating to advertising materials;

10

(b)

Section 721.12, relating to record keeping by

12

(c)

Section 721.13, relating to management;

13

(d)

Section 721.14, relating to discharge of managing

15

( e)

Section 721.18, relating to exchange programs; and

16

( f)

Section 721.19, relating to taxes.

(2)

All time-sharing accommodations or facilities that

11

seller;

14 I entity;

17
18

are located outside of this state but are offered for sale in

19

this state shall be subject to all of the provisions of this

20

chapter except ss. 721.12-721.19 and ss. 721.22-721.25.

21

721.04

Savings clause.--Any time-sharing plan filed

22

pursuant to chapter 2-23, Florida Administrative Code, prior

23

to the effective date of this chapter, shall be deemed to be

24

in compliance with the filing requirements of this chapter.¼-L

25

.at-1-e a:st--2-5-pe rcent--o f-the-time" sha-re-pe-riod:,-i-n-the· ·time-

26

__:;i.--·
sharing-plan--have-been· sold.

27

721.05

28

(1)

29

Definitions.--As used in this chapter:

"Accomodations" means any apartment, condominium

or cooperative unit, cabin, lodge, hotel or motel room, or any

301 other private or commercial structure which is situated on

31
2
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1
2

3

4
5

6
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real property and designed for occupancy by one or more
individuals.
(2)

"Assessments" means the share of funds required

for the payment of common expenses which are assessed from

time to time against each purchaser by the managing entity.
( 3}

"Common expenses" means those expenses properly

(12)

"Seller" means any developer, or any other

person, or agent or employee thereof, who is offering time

share periods for sale to the public in the ordinary course of

3

41 business, other than persons who have acquired a time-share

SI period for their own occupancy and later offer it for resale.
"Time-share period" means that period of time

( 13)

7

incurred for the maintenance, operation, and repair of all

6

9

sharing plan.

8 possession and use of the accomodations or facilities, or
1
9 both, of a time-sharing plan.

81 accomodations or facilities, or both, constituting the time-

10

( 4)

"Contract" means any agreement conferring the

71 when a purchaser of a time-sharing plan is entitled to the

111 rights and obligations of the time-sharing plan on the

10

141 sharing plan.

13

12

13

15

16

purchaser.
( 5}

"Developer" means the person creating a time-

(6)

"Division" means the Division of Florida Land

Sales and Condominiums of the Department of Business

171 Regulation.
18

(7}

11Facilities 11 means any structure, service,

21

(8)

"Managing entity" means the person responsible for

23

(9)

"Offer" means solicitation of purchasers, the

19 improvement, or improved or unimproved real property, that is
1
20 made available to the purchasers of a time-sharing plan.
221 operating and maintaining the time-sharing plan.

241 taking of reservations, or any other method whereby a

251 purchaser is offered the opportunity to participate in a time26

sharing plan.

28

up of all purchasers of a time-sharing plan who have purchased

27
29

30

(10)

"Owners' association" means the association made

a fee simple interest in real property.
(11)

"Purchaser" means any person who is buying or who

311 has bought a time-share period in a time-sharing plan.
4
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(14)

11

Time-share unit'' means an accomodation or

facility of a time-sharing plan which is divided into time-

11
12

share periods.

(15)

1

'Time-sharing plan'' means any arrangement, plan,

14

scheme, or similar device, other than exchange programs,

16

lease, deed, rental agreement, license, right to use

whethe. by membership, agreement, tenancy in common, sale,

15

17
18

1

agreement, or by any other means, whereby a purchaser, in
exchange for consideration, receives a right to use

191 accommodations or facilities, or both, for a specific period

20

of time less than a full year during any given year, but not

211 necessarily for consecutive years, and that extends for a
22 I period of more than 3 years.

23

721.06

Contracts for purchase of time-share periods.--

2 41 No seller of a time-sharing plan shall fail to utilize or
25

26

27
28
29

30

furnish any purchaser of such plan, a fully completed copy of

a contract pertaining to such sale which includes the
following information:
(1)

The actual date the contract is executed by all

(2)

The name and address of the seller, the developer,

parties.

311 and the time-sharing plan.

5
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(3)

l
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The total financial obligation of the purchaser,

2 I including the initial purchase price and any additional

31 charges to which the purchaser may be subject, such as

41 reservation, maintenance, management, and recreation charges.
5

6
7

1

8

91

10

(4)

The estimated date of availability of each

accommodation or facility which is not completed at the time

the contract is executed by the seller and purchaser.
(5)

A description of the nature and duration of the

time-share period being sold, including whether any interest

in real property is being conveyed, and the specific number of

111 years or months.constituting the term of the contract.
12

( 6)

Immediately prior to the space reserved in the

13

contract for the signature of the purchaser, in bold-faced and

15

the contract, substantially the following statements:

17

OBLIGATION WITHIN 10 DAYS AFTER THE DATE YOU SIGN THIS

19

OFFERING STATEMENT.

141 conspicuous type larger than the type in the remaining text of
16
18
20

YOU MAY CANCEL THIS CONTRACT WITHOUT ANY PENALTY OR

CONTRACT, A..'lD UNTIL 10 DAYS AFTER YOUR RECEIVE THE PUBLIC
IF YOU DECIDE TO CANCEL THIS CONTRACT, YOU MUST NOTIFY
YOUR NOTICE

21

THE SELLER IN WRITING OF YOUR INTENT TO CANCEL.

23

SHALL BE SENT TO __ (name of seller) __ AT __ (address of

22

24
25

OF CANCELLATION SHALL BE EFFECTIVE UPON THE DATE SENT AND
seller) __.

NO PURCHASER SHOULD RELY UPON REPRESENTATIONS OTHER

26

THAN THOSE INCLUDED IN THIS CONTRACT.

28

If no interest in real property is being conveyed, the

27

29

30

31

contract shall also contain the following statement:

6
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YOU MAY ALSO CANCEL THIS CONTRACT AT ANY TIME AFTER THE

21 ACCOMMODATIONS OR rACILITIES ARE NO LONGER AVAILABLE AS

31 PROVIDED IN THIS CONTRACT.

4

If the seller is transferring a fee interest in real property

5

6

to the purchaser, the seller shall furnish a contract for sale

8

unless such purchaser waives in writing the 10-day rights of

to the purchaser at least 10 days before the date of closing,

7

cancellation after such cancellation periods have been

9

101 disclosed to the purchaser by the seller.
(7) A statement that oral representations cannot be
11

12 [ relied upon and that the seller makes no representations other
than those contained in the contract and public offering

13

141 statement.

(8)

15

A statement that if the purchaser cancels the

16

contract during the 10-day cancellation periods, the developer

18

contract within 20 days after receipt of notice of

shall refund to the purchaser all payments made under the

17

cancellation.

19

(9)

20

If no fee interest in real property is being

21

conveyed, a statement that if the purchaser cancels the

23

shall be the total amount of all payments made by the

contract after the 10-day cancellation periods, the refund

22

purchaser under the contract, reduced by the proportion of any

24

contract benefits the purchaser actually received or had the

25

right to receive under the contract during the time preceding

26

271 the date when the cancellation becomes effective.
721.07 Public offering statements.--Each developer
28
29

30

31

1

shall file with the division a complete copy of the public

offering statement to be used in the sale of the time-share

periods.

Until the division approves such filing, any
7
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contract regarding the sale of the time-sharing plan which is

21 the subject of the public offering statement shall be voidable
l

31

by the purchaser.

5

offering statement from a developer, mail the developer an

4

6

The proposed offering statement shall be

received, reviewed, and monitored in the following manner:
(1)

The division shall, upon receiving a public

7

acknowledgement of receipt.

9

from the duty of complying with this section.

8

10

11

The division's failure to send

such acknowledgement shall not, however, relieve a developer
(2)

The division shall, within 20 days after receipt

of a public offering statement, determine whether the proposed

12

public offering statement is adequate to meet the requirements

14

division has either approved the public offering statement or

13
15

of this section and notify the developer by mail that the
found specified deficiencies.

The developer may correct the

16

deficiencies, and the division shall, within 15 days after

18

deficiencies found by the division, notify the developer by

17

19

20

receipt of materials filed by the developer to correct the

mail that the division has either approved the filing or found
additional specified deficiencies.

If the division fails to

211 respond within 15 days, the filing shall be deemed approved.
22

(3)

Any material change to the public offering

23

statement shall be filed with the division within 15 days

25

for deficiencies the material change within 10 days after the

24

26

27

28

after the material change.
date of filing.

The division shall approve or cite

If the division fails to respond within 10

days, the material change shall be deemed approved.
(4)

Upon filing a public offering statement with the

291 division, a developer shall pay a filing fee of 50 cents for

30

each time-share period which is to be part of the proposed

311 time-sharing plan.

In the event that a filing fee is required
8

( t
0-.'
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11 by either chapter 718 or chapter 719, the total fees paid

2 I shall be no greater than the fee required by this chapter.
(5)

Each public offering statement shall contain the

(a)

A cover page stating:

41 following:
3

1.

5

2.

6

The name of the time-sharing plan; and
The following, in conspicuous type:

THIS PUBLIC OFFERING STATEMENT CONTAINS IMPORTANT

7

91 MATTERS TO BE CONSIDERED IN ACQUIRING A TIME-SHARE PERIOD.
8

10

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN

11

NATURE.

13

MATERIALS.

12

14

15

A PROSPECTIVE PURCHASER SHOULD REFER TO ALL

REFERENCES, EXHIBITS HERETO, CONTRACT DOCUMENTS, AND SALES
ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECT

STATEMENTS OF SELLER REPRESENTATIONS.

REFER TO THIS DOCUMENT

16

FOR CORRECT REPRESENTATIONS.

18

the public offering statement.

21

location in the public offering statement of each exhibit.

17

19

(b)

A separate index of the contents and exhibits of

(c)

A summary of the disclosure required by paragraphs

201 (e)-(n) and by subsection (6), and a cross-reference to the

(d)

Exhibits, setting forth in detail the information

24

(e)

An explanation of the time-share form of ownership

26

(f)

A general description of the time-sharing plan,

22

231 summarized in the text of the public offering statement.
251 that is being offered.

271 including the number of time-share units and time-share
281 periods which are a part of the plan.

29

(g)

An explanation of the purchaser's rights of

301 cancellation.
31
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(h)

36-102 5-81
A copy of all executed escrow agreements, and, if

2

applicable, any nondisturbance instrument or notice to

3

creditors.

4

(i)

An explanation of the status of title to the real

5

property underlying the time-sharing plan, including a

6

statement of the existence of any liens, defects, Judgments,

7

or other encumbrances affecting title to the property.

8

(j)

A description of any judgment against the seller

9

or managing entity and the status of any pending suit to which

10

the managing entity or a seller is a party, that are material

11

to ,the time-sharing plan, and any other suit material to the

12

time-sharing plan of which the seller has actual knowledge.

13
14
15

(k)

A description of the insurance coverage provided

for the benefit of the purchasers.
(l)

A statement of whether the time-sharing plan is

16

participating in an exchange program, and, if so, the name and

17

address of the exchange company offering the exchange program.

18

(m)

Any other information that the seller, with the

19

approval of the division, desires to include in the public

20

offering statement.

21
22

(n)

If the time-sharing plan is governed by the

provisions of chapter 719, the additional disclosures required

23

by chapter 719, which upon being included in the public

24

offering statement shall satisfy the requirements of chapter

25

719 and of this chapter.

26

(6)

Public offering statements regarding time-sharing

27

plans, except plans consisting of units subject to the

28

requirements of chapter 718 or chapter 719, or their

29

successors, shall contain or fully and accurately disclose the

30

following:

31
10
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(a)

l

The name and address of the developer and the

2

identity of the chief operating officer or principal directing

3

the creation and sale of the time-sharing plan,

4

(b)

The name and address of the time-sharing plan.

5

(c)

The schedule of commencement and completion of all

6

improvements.

(d)

7

The total financial obligation of the purchaser,

8

including the initial purchase price and any additional

9

charges to which the purchaser may be subject.
(e)

10
11

Any person who will or may have the right to

alter, amend, or add to the charges to which the purchaser may

12

be subject, and the terms and conditions under which such

13

alterations, amendments, or additions may be imposed.

14
15

The documents, if any, creating the time-sharing

(g)

Any contracts or leases to be signed by

plan,

16
17

(f)

purchasers.
(h)

18

The identity of the managing entity and the

19

manner, if any, whereby the seller may change the managing

20

entity or its control.
(i)

21

A copy of the rules, regulations, conditions, or

22

limitations on the use of the accomodations or facilities

23

available to purchasers.

24
25
26
27
28

(j)

Any restrictions on the transfer of any time-share

(k)

A description of the recreational and other

period.
facilities of the time-sharing plan.
(l)

In addition, public offering statements regarding

29

time-sharing plans that transfer fee simple interests in real

30

property shall also contain or fully and accurately disclose

31

the following:
11
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l.

All unusual and material circumstances, features,

2.

An estimated operating budget and a schedule of

3.

Any service, maintenance, or recreation contracts

2

and characteristics of the real property.

4

each purchaser's expenses.

1

received from the purchasers whose funds are being released to

2

the seller.

4

received from purchasers, after the 10-day cancellation

61 or leases that may be cancelled by the purchasers.

6

that does not convey fee interest in real property, as

SI acknowledging delivery of the public offering statement to

8

3

s

(7)

7

each prospective purchaser.

9

12

13

If a fee interest in real

property is being sold, such delivery shall be made at least

10

11

Each seller shall obtain a signed, dated receipt

1

14

10 days prior to closing.
721.08

instruments.-( l)

Escrow accounts; surety bonds; nondisturbance

It is a violation of this chapter for a seller of

15

a time-sharing plan to fail to:

17

funds that are received from purchasers of such time-sharing

16

(a)

Place in an escrow account 100 percent of all

18

plan during the 10-day cancellation periods provided for by

20

shall be evidenced by an escrow agreement between the escrow

19

21

22
23

24

25

26

27

28

this chapter.

The establishment of such an escrow account

agent and the seller, the provisions of which shall include:
l.

That its purpose is to protect the purchasers'

right to refund if purchasers cancel the contract for the sale
of a time-sharing plan within the 10-day cancellation period.
2.

That funds may be disbursed to the seller by the

escrow agent from the escrow account only after expiration of
the purchasers' 10-day cancellation period.
3.

That the escrow agent may release funds to the

29

seller from the escrow account only after receipt of a sworn

31

postmarked on a date within the 10-day cancellation period was

30

statement from the seller that no cancellation notice
12
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3

S

7

9

10

11

12
13

14
15

16
17
18

(b)

Place in an escrow account SO percent of the funds

periods have expired, when a time-sharing plan is being sold

follows:

1.

The establishment of such escrow account shall be

evidenced by an executed escrow agreement between the escrow
agent and the seller, the provisions of which shall include:
a.

That its purpose is to protect the purchasers'

right to a refund at any time the accommodations or facilities
of the time-sharing plan are no longer available as provided
in the contract entered into by the seller and purchaser, in

an amount representing the purchasers' pro rata share of the

moneys escrowed.
b.

That funds may be disbursed to the seller by the

escrow agent from the escrow account periodically in the ratio

19

of the amount of time purchasers have already used or had the

21

sharing plan at the time of the disbursement in relation to

20

22
23

24

right to use the accommodations or facilities of the timethe total time sold to purchasers.
c.

That the escrow agent may release funds to the

seller from the escrow account only after receipt of a

25

statement signed by the purchaser indicating that such

27

of days out of the total time period purchased.

26
28

29

JO

31

purchaser has used or had the right to use a specific number
If a

purchaser refuses to sign such a statement when tendered the

seller may submit a sworn statement to the escrow agent that

the purchaser used or had the right to use a specific number
13
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of days, but the purchaser refused to sign a statement to that

ll delivered to the purchaser or delivered for recording to the

2

effect.

4

account established pursuant to this paragraph if, at a later

4

deed is entered into with title held in trust by a trustee.

(d) or (e).

6

described by paragraph (b), post a surety bond in the total

8

the county where the time-sharing plan accommodations or

3

2.

The seller may elect to terminate use of an escrow

s

date, such seller complies with the requirements of paragraph

7

time a seller elects to terminate its use shall be disbursed

6

8

9

10

11

12

13

Any funds remaining in such escrow account at the

to the seller by the escrow agent only when the seller has

transmitted to the escrow agent and to all purchasers affected

also be given to the escrow agent and the division before the

18

interest in real property is being sold, whether by means of a

(c)

Place in an escrow account 100 percent of all

after the 10-day cancellation periods have expired, when an

19

deed, contract for deed, or any other agreement that will

21

establishment of such an escrow account shall be evidenced by

23

24

amount of the contract with the clerk of the circuit court in

7

9

1

facilities are located.

Such a bond shall be executed by the

seller as principal and by a surety company authorized to do

purchasers have been furnished the required documents shall

A sworn statement from the seller that

funds received from purchasers of such time-sharing plans,

22

In lieu of establishing the escrow account

121 conditioned upon the faithful compliance of the seller with

notice to creditors.

16

20

(d)

5

10

funds may be released to the seller from the escrow account.

17

31 underlying the time-sharing plan is located, or a contract for

a copy of the surety bond or nondisturbance instrument or

14

15

21 clerk of circuit court in the county where the real property

subsequently transfer title to the purchaser.

The

an executed escrow agreement between the escrow agent and the

seller, the provisons of which shall include:
l.

That its purpose is to protect all deposits and

111 business in this state as surety.

The bond shall be

1 31 the provisions of both this section and the contract between
141 the seller and purchaser, and shall run to the division for

151 the benefit of any purchaser injured by the seller's violation

161 of this section or failure to perform pursuant to the contract
1 71 between seller and purchaser.

The bond may be reduced

periodically in the ratio of the amount of time used by
1
19 purchasers in relation to the total time sold to purchasers.
18

20

(e)

In lieu of either establishing the escrow accounts

21 described by paragraph (b) or posting a surety bond as
1
22 described by paragraph (ct), provide the purchaser with a

2 3I nondisturbance instrument or notice to creditors, as follows:
24

l.

Purchasers shall be furnished with a copy of a

25

payments made by the purchaser toward the purchase price until

2 51 recorded nondisturbance instrument from every lienholder who

27

purchaser and seller enter into a contract for deed or any

2 71 accommodations or facilities to be used by the purchaser are

purchaser.

29

26

28

29
30

the deed is transferred to the purchaser, or until the

other agreement which will subsequently transfer title to the
2.

That funds may be disbursed to the seller by the

3 11 escrow agent from the escrow account only after title has been
14
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261 has a recorded lien against the property upon which the
28

situated.

The nondisturbance instrument shall provide that in

the event of foreclosure of such lien, the succeeding owner

301 shall take title to the property subject to the possessory
3 11 rights of the purchasers.

15
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Purchasers shall also be furnished with a copy of a

2

recorded instrument that provides to all subsequent creditors

3

of the seller notice of the existence of the time-sharing plan

4

and notice of the rights of purchasers, which shall serve to

5

protect the interest of the purchasers in the time-sharing

6

plan from any claims by subsequent creditors.

7

3.

If the seller owns the real property and any

8

accommodations or facilities constituting the time-sharing

9

plan free and clear of any mortgage, liens, or other

10

encumbrances, the seller need only furnish to purchasers a

11

notice to creditors.

12

4.

A copy of any recorded nondisturbance instrument or

13

notice to creditors shall be provided to purchasers by the

14

seller at the time the contract between them is executed,

15

unless the seller has initially utilized the escrow provisions

16

of paragraph (b), in which case the nondisturbance instrument

17

or notice to creditors shall be provided to purchasers before

18

the seller obtains funds from the escrow agent, as provided in

19

paragraph (b) of subsection (2).

20

(f)

Place any funds escrowed pursuant to this section

21

into an escrow account established solely for that purpose

22

with an attorney who is a member of The Florida Bar; a savings

23

and loan company, trust company, or bank located in this

24

state; or a real estate broker registered under chapter 475 or

25

its successor.

26

the approval of the division, be escrowed in an account

27

required by the jurisdiction in which the sale of the time-

28

sharing plan took place.

29

(2)

In lieu of the foregoing, the funds may, with

An escrow agent holding funds escrowed pursuant to

1

time deposits in institutions insured by an agency of the U.S.
The right to receive the interest generated by

2

goverri..rnent.

3

any such investments shall be as specified by contract._

4

(3)

Each escrow agent shall maintain separate books

5

and records for each time-sharing plan and maintain such books

6

and records in accordance with good accounting practices.

7

(4)

Any seller who willfully fails to pay all required

8

funds into the escrow accounts required by this section is

9

guilty of a felony of the third degr_ee, p1.rnishable as provided

10
11
12

in s. 775.082, s. 775.083, or s. 775.084.
721.09
(1)

Reservation agreements; escrows.--

Prior to filing the public offering statement with

13

the division, a seller shall not offer a time-sharing plan for

14

sale but may accept reservation deposits, upon division

15

approval of a fully executed escrow ageement and reservation

16

agreement properly filed with the division.

17

(2)

Reservations shall not be taken on a time-sharing

18

plan unless the seller has an ownership interest or leasehold

19

interest of a duration at least equal to the duration of the

20

proposed time-sharing plan in the land upon which the time

21

sharing plan is to be developed.

22
23
24

(3)

The total amount paid for the reservation shall be

deposited into a· reservation escrow account.
(4)

Each executed reservation agreement shall be

25

signed by the seller and the escrow agent and shall contain

26

the following:

27

(a)

A statement that the escrow agent will grant a

28

prospective purchaser an immediate, unqualified refund of the

29

reservation deposit upon either the purchaser's or seller's

30

this section may invest such escrowed funds in securities of

JO

written request directed to the escrow agent.

31

the U.S. government or any agency thereof or in savings or

31

16
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(b)
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A statement that the escrow agent may not

1

2

otherwise release moneys unless a contract is signed by the

2

4

deposit as a deposit on the purchase price.

4

3

purchaser who authorizes release of the escrowed reservation
Such deposit

5

shall then be subject to the requirements of s. 721.08.

7

file a public offering statement with the division prior to

6
8

9

10

11

12

13

14

15

(c)

A statement of the obligation of the developer to

entering into binding contracts.
(d)

A statement of the right of the purchaser to

receive the public offering statement required by this
chapter.

(e)

The name and address of the escrow agent and a

statement that the purchaser may obtain a receipt from the
escrow agent upon request.
(f)

A statement as to whether the seller assures that

16

the purchase price represented in or pursuant to the

18

the purcha�e, or that the price represented may be exceeded

20

given as to the price in the contract for purchase.

17

19

21

reservation agreement will be the price in the contract for
within a stated amount or percentage, or that no assurance is
(5)

All funds paid in connection with the reservat:on

22

of a time-share shall be placed in an escrow account

24

member of The Florida Bar, a bank or trust company located in

23

25
26

27

28
29

30

established solely for that purpose w:th an attorney who is a
this state, or a real estate broker registered under chapter
475 or its successor.

In lieu of the foregoing, with the

approval of the division, the funds may be deposited into an

escrow account required by the jurisdiction in which the sale

took place.

(6)(a)

The escrow agent may invest the escrowed funds

311 in securities of the U.S. government or any a�ency thereof or
18
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3

5
6

in savings or time deposits in institutions insured by an
agency of the U.S. government.
(b)

The right to receive the interest generated from

any such investments shall be as specified by the reservation
agreement.
(c)

The escrowed funds shall at all reasonable time?

7 be available for withdrawal in full by the escrow agent.
1
(7) Each escrow agent shall maintain separate books
8

9

10
11

12
13

14

15
16

and records for each time-sharing plan and maintain such books

and records in accordance with good accounting practices.
(8)

Any seller who willfully fails to pay all required

funds into the escrow account required by this section shall

be guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
721.10

(1)

Cancellation.--No seller shall:

Fail to honor the request of a purchaser to cancel.

17

a contract made between the seller and purchaser pertaining to

19

provided in the contract.

18
20

the sale of a time-sharing plan if such request is made as
(2)

Misrepresent in any manner the purchaser's right

(3)

Fail to refund any payments made by the purchaser

21

to cancel.

23

under the contract and return any negotiable instrument, other

25

contract within 20 days after receipt of the notice of

22
24

26

27

28

than checks, executed by the purchaser in connection with the

cancellation transmitted to the seller from the purchaser, if
the purchaser has received no benefits under the contract.
(4)

Fail to refund any payments made by the purchaser

29

under the contract that exceed a pro rata portion of the total

31

actually received by the purchaser during the time preceding

30

price representing the proportion of any contract benefits
19
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the date when cancellation becomes effective, within 20 days

after receipt of the purchaser's notice of cancellation, if

2

the purchaser has received benefits under the time-sharing

3

41 plan.
5

721.11
(1)

6

(a)

9

Advertising

Promotional brochures, pamphlets, advertisements,

10I or other materials to be disseminated to the public in
11

connection with the sale of time-shares.

13

advertisements.

12

14

(b)

Transcripts of all radio and television

(c)

Any lodging certificates.

15

(d)

Transcripts of any standard oral sales

17

(e)

Any other advertising materials.

1 91

(a)

Misrepresent facts or create false or misleading

21

(b)

Make predictions of specific or immediate price or

23

(c)

Contain statements concerning nonspecific or

25

(d)

16I presentation.
(2)

18

No advertising shall:

20\ impressions regarding the time-sharing plan.
22 I value increases of time-share periods.

241 unbona fide future price increases by the seller.

Contain any asterisk or other reference symbol as

261 a means of contradicting or substantially changing any

271 previously made statement or as a means of obscuring material
28 I facts.
29

30

31

(e)

3I
5

All advertising materials shall be filed with the

SI materials include:

21 clearly indicated.
(f)

Misrepresent the size, nature, extent, qualities,

41 or characteristics of the offered accommodations or

Advertising materials.--

71 division within 10 days after their use.

"UNDER CONSTRUCTION" with the date of promised completion

Describe any improvement to the time-sharing plan

that is not required to be built or that is uncompleted unless
conspicuously labeled as "NEED NOT BE BUILT", "PROPOSED", or
20
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6

facilities.
(g)

Misrepresent the amount or period of time during

71 which the accommodations or facilities will be available to
SI any purchaser.

9

(h)

Misrepresent the nature or extent of any services

(i)

Make any misleading or deceptive representations

101 incident to the time-sharing plan.
11

121 with respect to the contents of the public offering statement
13

and the contract, and the purchasers' rights, privileges,

141 benefits, or obligations under the contract or this chapter.
15

(j)

Misrepresent the conditions under which a

161 purchaser may exchange the right to use accommodations or

171 facilities in one location for the right to use accommodations
181 or facilities in another location.

191

(3)

No promotional device, including any sweepstakes,

201 lodging certificates, gift awards, premiums, discounts,
21\ drawings, or display booths may be utilized without a
22 I disclosure that:
23

(a)

The promotional devices are being used for the

25

(b)

The promotional devices are being used to obtain

24\ purpose of soliciting sales of time-share periods; and

261 the names and addresses of prospective purchasers, and that

2 71 any required names and addresses may be used for the purpose
281 of soliciting sales of time-share periods.
29 I

( 4)

When a time-share project uses free offers, gift

30\ enterprises, drawings, sweepstakes, or discounts as a
31

21
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promotional program, the rules of such promotional program

1

shall be disclosed to the public and .shall state:

2

3

(a)

The name of each time-sharing plan or business

(b)

The day and year by which all prizes listed or

(c)

The method by which all prizes are to be awarded.

4

entity participating in the program;

6

offered will be awarded; and

5
7

(5)

8

At least one of each prize featured in a

promotional program shall be awarded by the day and year

9

specified in the promotion.

10

When a promotion promises the

award of a certain number of each prize, such number of prizes

11

shall be awarded by the date and year specified in the

12

13

promotion.

15

pertinent information concerning the use of lodging

(6)

14

The division shall require full disclosure of all

16

certificates in a promotional campaign, including the terms

18

participation in such campaign by a developer.

20

incurred by a seller or the seller's agent in a lodging

and conditions of the campaign and the fact and extent of

17

19

may further require reasonable assurances that the obligation
certificate program can be met.

21

24
25

26

Such programs are subject to

the prior approval of the division.

22
23

The division

1

27

28

(7)

If at any time the division determines that any

advertising fails to meet the requirements of this section,
the division may undertake enforcement action under the

provisions of s. 721.26.
721.12

time-sharing plan shall maintain among its business records

1
29 the following:
30

Record-keeping by seller.--Each seller of a

(1)

A copy of each contract for the sale of a time-

31I share period which has not been cancelled.
22

If fee title is
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1

being conveyed, the seller shall retain a copy of the contract

2

only until a deed of conveyance is recorded in the office of

4

is located.

6

last known addresses.

8

3 years after termination of employment.

3

5

7

9

10

11

12

13

14
15

16

the clerk of the circuit court in the county wherein the plan
(2)

A list of all salespersons of the seller and their
The names and addresses of such

salespersons whose employment terminates shall be retained for
If the seller has a

contract with any entity not owned or controlled by the seller
for the sale of the time-sharing plan, that entity shall be
responsible for maintaining a record of current employees

involved in the sale of the time-sharing plan and a record of
any former employees involved in the sale of such a plan
within the previous 3 years.
721.13
(1)

Management.--

The developer shall, before the first sale of a

17

time-share period, create or provide for a managing entity,

19

owners' association, or some combination thereof.

18

20

which may be the developer, a separate management firm, an

(2)

The managing entity shall act in the capacity of a

(3)

The duties of the managing entity shall include,

(a)

Management and maintenance of all accommodations

(b)

Collection of all assessments for common expenses.

21

fiduciary to the purchasers of the time-sharing plan.

23

but need not be limited to, the following:

22
24

25I and facilities constituting the time-sharing plan.
26
27

( C)

Providing each year to all purchasers an itemized

28

annual budget that includes all receipts and expenditures.

30

the time-sharing plan on the premises of such plan's

29

31

(d)

Maintenance of all books and records concerning

accommodations or facilities, and making all such books and
23
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records reasonably available for inspection by any purchaser

1

years, beginning with the third year after the managing entity

Arranging for an annual independent audit of all

3

to discharge the managing entity.

or by the authorized agent of any su�h purchaser.
(e)

1

7
8
9

10

2

the books and financial records of the time-sharing plan to be

4

the standards of the Accounting Standards Board of the

6

conducted by a certified public accountant in accordance with
American Institutue of Certified Public Accountants.

A copy

of the audit shall be forwarded to the owners' association

officers, or, if no association exists, the owner of each
time-share period shall be notified that such audit is

5

7

8
9

10

11

available upon request.

11

13

any books and records of the time-sharing plan upon the

13

12
14

15

16

(f)

Making available for inspection by the division

request of the division.
(g)

Scheduling occupancy of the time-share units where

purchasers are not entitled to use a specific time-share

12

16

17

17

19

sharing plan that they have purchased.

19

necessary or proper to maintain the accommodations or

21

20

21

22

23

possession of the accommodations and facilities of the time(h)

Performing any other functions and duties that are

facilities as provided in the contract and as advertised.
(4)

Any managing entity or employee or agent thereof

24

who willfully misappropriates the property or funds of a time-

26

punishable as provided in s. 775.082, s. 775.083, or s.

25

27

28
29

sharing plan shall be guilty of a felony of the third degree,
775.084.

721.14
(1)

Discharge of managing entity.--

If a fee simple interest in real property is sold

301 to purchasers of a time-sharing plan, the contract retaining a

31

managing entity shall be automatically renewable every 3
24
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(2)

A vote to discharge the managing entity shall be

(3)

The managing entity shall be discharged if at

conducted by the board of the owners' association.

least 66 percent of the purchasers voting, constituting at

least 50 percent of all votes allocated to purchasers, vote to
discharge the managing entity.
(4)

the owners

If the managing entity is discharged, the board of

association shall be responsible for obtaining

another managing entity.
(5)

The managing entity of a condominium time-sharing

14 plan may be discharged pursuant to this section or chapter 718
1
15 or its successors.

period so that all purchasers will be provided the use and

18

is first created or provided for, unless the purchasers vote

721.15

Assessments for common expenses.--

(1)

Until a managing entity is created or provided,

(2)

After the creation or provision of a managing

18

the developer shall pay all common expenses.

20

entity, the managing entity shall make annual assessments

22

on the projected annual budget, in the amounts specified by

23

24

against purchasers for the payment of common expenses, based
the contract between the seller and purchaser.

Sellers shall

be assessed for the share of common expenses allocated to all

25

time-share periods still owned by the seller at the time such

27

expenses of the time-share plan pursuant to the provisions of

26

28
29

30

31

assessment is made, unless the seller guarantees all common

the contract or until the time of turnover of control to
purchasers.

25
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(3)

l

Past due assessments may bear interest at the

legal rate or some lower rate established by the managing

2

entity.

3

4

(4)

fewer than all purchasers shall be assessed only against those

6

7

purchasers benefited.

9

10
11

12

13

14

15

16

(5)

Any assessments for common expenses that have not

been spent for common expenses during the year for which such

assessments were made shall be shown as an item on the annual
budget.

721.16
(1)

Liens for overdue assessments.--

The managing entity has a lien on a time-share

period for any assessments levied against that time-share
period from the date such assessment becomes due.
(2)

The managing entity may bring an action in its

17

name to foreclose a lien for assessments in the manner that a

19

action to recover a money judgment for the unpaid assessments

18
20

mortgage of real property is foreclosed and may also bring an
without waiving any claim of lien.

However, in the case of a

21

time-sharing plan where no interest in real property is

23

uniform commercial code.

22

24

conveyed, the managing entity may bring an action under the
(3)

The lien is effective from the date of recording a

25

claim of lien in the public records of the county or counties

27

time-sharing plan are located.

26

28
29

30

31

3

4

the seller and purchasers, any common expenses benefiting

8

2

1

Unless otherwise specified in the contract between

5

6

1

in which the accommodations or facilities constituting the

5

7

8
9

by law.

The claim of lien may only include assessments which

are due when the claim is recorded.

A claim of lien shall be

signed and acknowledged by an officer or agent of the managing
entity.

Upon full payment, the person making the payment is

entitled to a satisfaction of the lien.
(4)

A judgment in any action or suit brought under

this section shall include costs and reasonable attorneys'
fees for the prevailing party.
721.17

Transfer of seller's interest to third

10 I parties.--No seller shall sell, lease, assign, mortgage, or
11

otherwise transfer the seller's interest in the accommodations

12

or facilities of a time-sharing plan to a third party, unless:

14

the rights of purchasers of the time-sharing plan to occupy

13

15

16

(l)

The third party agrees in writing to fully honor

and use said accommodations or facilities;
(2)

The third party agrees in writing to fully honor

17

the rights of purchasers of the time-sharing plan to cancel

19

in this chapter;

18
20

21

22
23

24

25

26

their contracts and receive an appropriate refund, as provided
( 3)

The third party agrees in writing to comply with

the provisions of this chapter for as long as the third party
continues to sell the time-sharing plan, or for as long as

purchasers of the time-sharing plan are entitled to occupy the

accommodations or use the facilities, whichever is longest in
time;

(4)

The third party agrees to assume all obligations

(5)

Notice is mailed to each purchaser of a time

The claim of lien shall state

27

of the seller to purchasers; and

period for which the lien is effective, state the name of the

29

sharing plan affected thereby within 30 days after the sale,

the name of the time-sharing plan, identify the time-share

purchaser, state the assessment amount due, and state the due

dates.

The lien is effective until satisfied or until barred
26
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28

30
31

lease, assignment or other transfer.
27
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1

2

Persons holding mortgages on the property constituting a time

3

sharing plan before the public offering statement of such plan

5

parties for purposes of this section.

4

6
7

8
9

10

11
12

13

is approved by the division shall not be considered third
721.18
( l)

Exchange programs.--

If a purchaser is offered the opportunity to

subscribe to any program that provides exchanges of time-share
periods among purchasers in either the same or other time
sharing plans, or both, the seller shall deliver to the

purchaser, together with the public offering statement, and

prior to the execution of any contract between the purchaser
and the company offering the exchange program, and the

141 purchaser shall certify in writing to the receipt thereof,
15

16

17

18

written information regarding such exchange program,

including, but not necessarily limited to, the following:
(a)

(b)

The name and address of the exchange company;
The names of all officers, directors, and

19

shareholders of the exchange company;

21

officers or directors has any legal or beneficial interest in

20

22

(c)

Whether the exchange company or any of its

any developer, seller, or managing entity for any time-sharing

23 plan participating in the exchange program, and, if so, the
1
24 name and location of the time-sharing plan and the nature of
25

26

the interest;
(d)

Unless otherwise stated, the purchaser's contract

271 with the exchange company is a separate and distinct contract
28
29

30

31

from the purchaser's contract with the seller of the time
sharing plan;

l

2
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Whether the purchaser's participation in the

exchange program is dependent upon the time-sharing plan's

3 I continued affiliation with the exchange program;

4

(f)

That the purchaser's participation in the exchange

6

(g)

A complete and accurate description of the terms

SI program is voluntary.
7

and conditions of the purchaser's contractual relationship

9

thereto may be made;

8

10

with the exchange program, and the procedure by which changes
(h)

A complete and accurate description of the

(i)

A complete and accurate description of all

11

procedure to qualify for and effectuate exchanges;

13

limitations, restrictions, or priorities employed in the

15

necessarily limited to, limitations on exchanges based on

17

bold face type; and, if such limitations, restrictions, or

19

a clear description of the manner in which they are applied;

12

14

16

18

20

operation of the exchange program, including, but not

seasonality, unit size, or levels of occupancy, expressed in
priorities are not uniformly applied by the exchange program,
(j)

Whether exchanges are arranged on a space

21

available basis, and whether any guarantees of fulfillment of

23

program;

22

24

specific requests for exchanges are made by the exchange
(k)

Whether and under what circumstances a purchaser

25

may, in dealing with the exchange program, lose the use and

27

exchange without being provided with substitute accommodations

26

28
29

30

28

(e)

31

occupancy of his time-share period in any properly applied for
by the exchange program;
(l)

The fees or range of fees for participation by

purchasers in the exchange program, whether any such fees may
29
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be altered by the exchange company, and the circmustances

under which alterations may be made;
(m)

The name and address of the site of each

accommodation or facility included in the time-sharing plans

participating in the exchange program;
(n)

The number of the time-share units in each time

sharing plan that are available for occupancy and which

qualify for participation in the exchange program, expressed
within the following numerical groupings:

1-5, 6-10, 11-20,

1
2

5

criteria used to determine whether an exchange request was

6
7
8
9

12

each time-sharing plan participating in the exchange program,

12

101-249, 250-499, 500-999, and 1,000 and over; and a statement

14

13

14

The number of currently enrolled purchasers at

expressed within the following numerical groupings:

1-100,

of the criteria used to determine those purchasers who are
1
16 currently enrolled with the exchange program;

15

17

18

19

20

21

(p)

The disposition made by the exchange company of

time-share periods deposited with the exchange program by

purchasers enrolled in the exchange program and not used by
the exchange company in effecting exchanges;
(q)

The following information, which shall be

22

independently audited by a certified public accountant or

24

Accounting Standards Board of the American Institute of

26

beginning no later than July 1, 1982:

23

25

27

accounting firm in accordance with the standards of the

Certified Public Accountants, and reported on an annual basis
1.

The number of purchasers currently enrolled in the

2.

The number of accommodations and facilities that

28

exchange program;

30

have current affiliation agreements with the exchange program;

29

31

30
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be the number of exchanges confirmed by the exchange program

divided by the number of exchanges properly applied for,

4

21-50, and 51 and over;
(o)

The percentage of confirmed exchanges which shall

3

10

11

3.

10

together with a complete and accurate statement of the

properly applied for;
4.

The number of time-share periods for which the

exchange program has an outstanding obligation to provide an

exchange to purchasers who relinquished a time-share period
during the year in exchange for a time-share period in any

11

future year; and

13

program during the year; and

15

the percentage described in subparagraph 3. of paragraph (q)

5.

(r)

The number of exchanges confirmed by the exchange
A statement in bold face type to the effect that

16

is a summary of the exchange requests entered with the

18

percentage does not indicate a purchaser's probabilities of

17

19

20

exchange program in the period reported, and that the

being confirmed to any specific choice or range of choices.
(2)

Each exchange company offering an exchange program

21

to purchasers in this state shall file with the division the

23

If at any time the division determines that any of such

22

information specified in subsection (1) on an annual basis.

24

information supplied by an exchange company fails to meet the

26

enforcement action against the exchange company in accordance

28

liability with respect to any violation of this chapter

25
27

requirements of this section, the division may undertake

with the provisions of s. 721.26.

No developer shall have any

29

arising out of the publication by the developer of information

31

section.

30

provided to it by an exchange company pursuant to this

No exchange company shall have any liability with
31
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respect to any violation of this chapter arising out of the

2 use by a developer of information relating to an exchange
1
3 program other than that provided to t;1e developer by the
4

exchange company.

6

period in a time-share unit may participate in an exchange

5

8

9

10

11

12

13

(3)

program.

(4)

Only those persons who have purchased a time-share

Failure of an exchange company to observe the

requirements of this section, or the use of any unfair or

deceptive act or practice in connection with the operation of
an exchange program, is a violation of this chapter.
721.19
(1)

Taxes.--

Property appraisers shall appraise time-share

14

periods and time-sharing plans pursuant to the factors to be

16

out in s. 193.011, or its successors.

15

17

18

19

20

21

22

23

considered in deriving just valuation for real property set

However, in addition to

the deductions and exclusions enumerated in s. 193.011(8), the
property appraiser shall deduct any additional non-real-

property aspects of a time-sharing plan, such as, but not
limited to, management subsidies and the costs of any

services, amenities, or privileges provided as part of the
time-sharing plan.
(2)

Each time-share period owned or sold in fee shall

24

be separately assessed and separately taxed, based on the

26

sharing plan.

25

27

relative value of the various time-share periods with a time(3)

Property assessments and tax bills shall be

281 prepared and sent according to the procedures outlined in
291 chapters 192-197.
30

31

32
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l

2

(4)

The sale or use of a time-share period is not a

taxable privilege as defined in s. 212.03 or s. 212.031, or

3

their successors.

5

state shall be entitled to receive, in addition to the

4

(5�-Jhe tax collectors of the several counties of the

6

commissions allowed by chapter 192, a fee of $1.00 for each

8

time-share period.

7

9

tax bill sent, which shall be added to the bill sent for each
721.20

License required to sell.--Any seller of a

10

time-sharing plan shall be a real estate salesman, broker, or

12

successor, and subject to all of the provisions of that

11

13

14
15

broker-salesman, licensed pursuant to chapter 475, or its

chapter.

This section shall not apply to those individuals

exempt from chapter 475.
721.21

Purchasers' remedies.--Actions for damages or

16

injunctive or declaratory relief for violations of this

18

purchasers against the developer, a seller, or the managing

17

19

20

21

chapter may be brought by any purchaser or association of
entity.

A purchaser or association of purchasers prevailing

in any such action is entitled to reasonable attorney's fees
as an element of costs.

This relief does not exclude any

22

other remedies provided by law.

24

time-share unit shall lie, unless otherwise provided for in

23

25

26

27

28

29
30

31

721.22

Partition.--No action for partition of any

the contract between seller and purchaser.
721.23

Securities.--Time-sharing plans are not

securities under the provisions of chapter 517 or its
successors.

721.24
(1)

Insurance.--

The seller initially, and thereafter the managing

entity, shall be responsible for obtaining insurance to
33

COOING: Words in�� typ� are deletions from ••i1oting law; words ynde1lie1◄ or• odditio,s.

36-1025-81

36-1025-81
protect the accommodations and facilities of the time-sharing
2

plan in an amount equal to the replacement value of such

3

accommodations and facilities.

4

(2)

A copy of each policy of insurance in effect shall

5

be made available for reasonable inspection by purchasers and

6

their authorized agents.

7

721.25

Zoning and building.--All laws, ordinances, and

8

regulations concerning buildings or zoning shall be construed

9

and applied with reference to the nature and use of such

10

property, without regard to the form of ownership.

11

ordinance, or regulation shall establish any requirement

12

concerning the use, location, placement, or construction of

13

buildings or other improvements which are or may thereafter

14

be, subjected to the time-share form of ownership, unless such

15

requirement shall be equally applicable to all buildings and

16

improvements of the same kind not then, or thereafter to be,

17

subjected to the time-share form of ownership.
721.26

18

No law,

Regulation by division.--The division, in

191 addition to other powers and duties prescribed by chapters

20

498, 718, and 719, has the power to enforce and insure

211 compliance with the provisions of this chapter.
22

In performing

its duties, the division shall have the following powers and

23 1 duties:
2

(1)

The division may adopt rules necessary to enforce,

(2)

The division may make necessary public or private

4
25 1 implement, or interpret this chapter.
26
27

investigations within or outside of this state to determine

28

whether any person has violated or is about to violate this

29

chapter to aid in the enforcement of this chapter.

30

(3)

The division may require or permit any person to

311 file a written statement under oath or otherwise, as the
34
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11 division determines, as to the facts and circumstances
2
3

concerning a matter under investigation.
(4)

For the purpose of any investigation under this

4

chapter, the division director or any officer or employee

5

designated by the division director may administer oaths or

6

affirmations, subpoena witnesses and compel their attendance,

7

take evidence, and require the production of any matter which

8

is relevant to the investigation, including the existence,

9

description, nature, custody, condition, and location of any

10

books, documents, or other tangible things and the identity

11

and location of any books, documents, or other tangible things

12

and the identity and location of persons having knowledge of

13

relevant facts or any other matter reasonably calculated to

14

lead to the discovery of material evidence.

15

obey a subpoena or to answer questions propounded by the

16

investigating officer and upon reasonable notice to all

17

persons affected thereby, the division may apply to the

18

circuit court for an order compelling compliance.

19

20

prospectus and other information to assist prospective

21

purchasers, sellers, and managing entities of time-sharing

22

plan in assessing the rights, privileges, and duties

23

pertaining thereto.

2

(5)

(6)

Upon failure to

The division may prepare and disseminate a

Notwithstanding any remedies available to

4
25

purchasers, if the division has reasonable cause to believe

26

that a violation of this chapter has occurred, the division

27

may institute enforcement proceedings in its own name against

28

any developer, exchange program, seller, managing entity,

29

association, or other persons, as follows:

30

(a)

The division may permit any person whose conduct

311 or actions may be under investigation to waive formal
35
COOING: Words in�� typ• or• deletions from uisting law; word, yn◄•rlined oro odclitio,u.

36-1025-81

36-1025-81

an opportunity either to appeal such decision administratively

ll proceedings and enter into a consent proceeding whereby
2

orders, rules, or letters of censure.or warning, whether

3

formal or informal, may be entered against the person.

4
5

(b)

The division may issue an order requiring a

developer, exchange program, seller, managing entity,

61 association, or other person or other assignees or agents, to

21 or to seek relief in a court of competent jurisdiction, the

3

order imposing the civil penalty or the cease and desist order

4

shall not become effective until 20 days after the date of

5

such order.

6

(8)

Any action commenced by the division shall be

7

cease and desist from an unlawful practice under this chapter

7

brought in the county in which the division has its executive

8

and take such affirmative action as in the judgment of the

8

offices or in the county where the violation occurred.

9

division will carry out the purposes of this chapter.

9

10
11
12

(c)

The division may bring an action in circuit court

fov declaratory or injunctive relief.
(d)

The division may impose civil penalties against

10
11

12

13

any developer, exchange program, seller, managing entity,

13

14

association, or other persons for violations of this chapter.

14

15

A penalty may be imposed on the basis of each day of

15

16

continuing violation, but in no event shall the penalty for

16

17

any offense exceed $10,000.

17

18

deposited with the Treasurer to the credit of the Florida Land

19

Sales and Condominiums Trust Fund.

20

( 7) ( a)

All accounts collected shall be

If a developer, exchange program, seller, or

21

other person fails to pay the civil penalty, the division

22

shall thereupon issue an order directing that such developer,

18
19
20
21
22

231 exchange program, seller, or other person cease and desist

23

241 from further operation until such time as the civil penalty is

24
25

261 competent jurisdiction.

26

25

27

paid or may pursue enforcement of the penalty in a court of
(b)

If an association or managing entity fails to pay

281 the civil penalty, the division shall thereupon pursue
291 enforcement in a court of competent jurisdiction.
30

(c)

In order to permit the developer, exchange

311 program, seller, managing entity, association, or other person
36
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Section 2.

This act shall take effect October I, 1981.

*****************************************
SENATE SUMMARY
Creates the Florida Real Estate Time-sharing Act.
Provides for regulation of real estate time-sharing
programs by the Division of Florida Land Sales and
Condominiums of the Department of Business Regul�ion.
Specifies material to be included 1n contract <o
purchase. Requires a public offering statement.
Requires escrow accounts, surety bonds, and other
assurances. Provides for acceptance of reserv.ations.
Provides for cancellatio.)Yby pure�. Provides for
filing of advertising m'ateri . Sp�es required
records. Provides for m
gement. Provides for
assessments for commo

expenses and liens to enforce such

assessments. Provides ci.rcumstances for transfer of
seller's interest to�hird party. Requires a license
under ch. 475, F.S., as a prerequisite to selling time
share interests. Provides purchasers' remedies.
Provides for enforcement by the division, including
investigation, cease and desist orders, and civil
penalties.

27
28
29
30
31
37
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Florida Senate - 1981

to,

SB Sn

By CoITTTiittee on Judiciary-Civil and Senator Steinberg-

A bill to be entitled

1

.. -,,-.. -..
c�
.. <=
o
..

creating the "Florida Real Estate Time Sharing

6

Act"; providing legislative purposes; providing

7

for the scope of the act; providing for the

8

effect of the act with respect to time share

9

estates which were created prior to the
effective date of the act; providing

� 0.
a, 0

12
13

public offering statements; providing a fee;

14

requiring escrow accounts, surety bonds and

15

nondisturbance instruments; providing for

16

reservation agreements; providing for

17

cancellation; providing requirements with

18

respect to advertising materials; requiring the

19

keeping of certain records by sellers;

" 0

20

providing regulations with respect to

,,""�
:a ·o.

21

management; providing for the discharge of a

:, 8

22

managing entity; providing for assessments for

0.0
.!?a

��

23

common expenses; providing for liens with

24

respect to overdue assessments; providing for

25

the transfer of a seller's interest to a third

26

party; providing for exchange programs;

"

"-=
gs

E-

Carton �

5

definitions; requiring contracts for the

'f!L;� :C-

l<o

ss. 721.01 through 721.26, Florida Statutes;

purchase of time share periods; requiring

"

Serles

4

11

-=
o
- .0

reproduced by
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R. A. GRAY BUILDING
Tallahassee, FL, 32399-0250

chapter 721, Florida Statutes, consisting of

·c: '0

tci
.,. 0

V

3

10

"' i5.

[r)

An act relating to time sharing; creating

0..
-;;;

eB

©@

2

27

providing for a trust fund; requiring sellers

28

to be licensed; providing for purchasers

29

remedies; prohibiting partition except by

30

contract; providing that time share plans shall

31

not be considered securities; providing for
1
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i�s��a�ce; pr��iding for zoning and building;

1

2

prov
. i9ing for regulation by the Division of

21 and operation of time sharing plans.

3

Florida Land Sales and Condominiums of the

3

4

Department of Business Regulation; p':ovid_ing

4

sale or created and existing in Florida to be subjected to the

5

penalties and providing for enf
_ orcement;

5

provisions of this chapter.

6

amending s. 498.019, Florida Statutes; creating

6

721.03

7

the Florida Land Sales Trust Fun
_ d; amending s.

7

(1)

8

498.049(4), Florida Statutes; providing for

SI consisting of more than seven time share periods other than

9

suspension, revocation, and civil p�nalties to

9

(2)
(3)

To establish procedures for the creation, sale,
To require every time sharing plan offered for

Scope.--

This act shall only apply to time sharing plans

condominium fee ownership time sharing plans, except that the

10

be imposed against violators; amending s.

101 following sections shall apply to all time sharing plans:

11

718.�0l(J)(c), Florida Statutes; providing for

11

12

fees; creating s. 718.509, Florida Statutes;

121 statements.

13

creating the Florida Con�ominium Trust Fund;

13

14

amending s. 719.501(3)(c}, Florid_a Statutes;

14

15

providing for deposit of fees; providing an

15

16

effective date.

161

(a)

Section 721.07, relating to public offering

(b)

Section 721.11, relating to advertising materials.

(c)

Section 721.12, relating to record keeping by

(d)

Section 721.13, relating to management.

(e)

Section 721.14, relating to discharge of managing

seller.

17

17

181 Be It Enacted by the Legislature of the State of Florida:

18 1 entity.

19

19

(f)

Section 721.18, relating to exchange programs.

20

(g)

Section 721.19, relating to the Florida Real

20

Section 1.

Chapter 721, Florida Statutes, consisting

211 of sections 721.01, 721.02, 721.03, 721.04, 721.05, 721.06,

211 Estate Time Sharing Trust Fund.

721.07, 721.08, 721.09, 721.10, 721.11, 721.12, 721.13,

22

(h)

Section 721.23, relating to securities.

23

721.14, 721.15, 721.16, 721.17, 721.18, 721.19, 721.20,

23

(2)

All time sharing accommodations or facilities

24

721.21, 721.22, 721.23, 721.24, 721.25, and 721. 26, Florida

241 which are located outside of the state but offered for sale in

25

Statutes, is created to read:

251 Florida shall be subject to all of the provisions of this act

22

26

721.01

Short title.--This chapter shall be known and

271 may be cited as the "Florida Real Estate Time Sharing Act."
28

721. 02

29

(1)

Purposes.--The purposes of this cha_pter are:

To give statutory recognition to real property

261 except ss. 721.12-721.18, and ss. 721.22-721.25.
27

(3)

Notwithstanding other provisions of this act,

281 either expressed or implied, to the contrary, it is the
291 legislative intent that nothing herein shall be deemed to

301 time sharing in the state.

301 alter the existing procedure for the assessment and collection

31

31
2
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of ad valorem taxes on accommodations or facilities subject to

1

a time sharing plan.

2

721.04

3

Savings clause.--All time sharing plans filed

pursuant to Chapter 2-23, Florida Administrative Code prior to

4

the effective date of this act shall be deemed to be in

5

compliance with the filing requirements of this chapter.

6

721.05

7

(1)

8
9

11

Definitions.--As used in this chapter:

Accommodations II means any apartrr.ent, condominium

or cooperative unit, cabin, lodge, hotel or motel room, or any

10

other private or commercial structure which is situated on

12

individuals.

1
11 real property and designed for occupancy by one or more
13

(2)

"Assessments" means the share of funds required

141 for the payment of common expenses which are assessed from
15

time to time against each purchaser by the managing entity.

17

incurred for the maintenance, operation, and repair of all

19

sharing plan, including taxes and other governmental

16

(3)

"Common expenses" means those expenses properly

181 accommodations or facilities, or both, constituting the time
20 I assessments.
21

22

(4)

"Contract" means any agreement conferring the

rights and obligations of the time sharing plan on the

23

purchaser.

25

sh<[l.ring plan.

27

Sales and Condominiums in the Department of Business

24

26

(5)

"Developer" means the person creating a time

(6)

"Division" means the Division of Florida Land

28 I Regulation.
29

(7)

"Facilities" means any structure, service,

30 \ im?rovement, or real property which is improved or unimproved,
31

308-1475A-81
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l
2
3
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which is made available to the purchasers of a time sharing
plan.

(8)

"Managing entity" means the person responsible for

(9)

"Offer to sell," "Offer for sale," "Offered for

4 I operating and maintaining the time sharing plan.
5

6
7

sale," or "Offer" means solicitation of purchasers, the taking
of reservations, or any other method whereby a purchaser is

Bl offered the opportunity to participate in a time sharing plan.
(10)

"Owners' association" means the association made

12

(11)

"Purchaser" means any person who is buying or who

14

(12)

"Seller" means any developer, or any other

9

up of all purchasers of a time sharing plan who have purchased
1
11 a fee simple interest in real property.

10

13 I has bought a time share period in a time sharing plan.
15

person, or agent or employee thereof, who is offering time

17

business, except persons who have acquired a time share period

16

share periods for sale to the public in the ordinary course of

18

for their own occupancy and later offer it for resale.

20

when a purchaser of a time sharing plan is entitled to the

22

both, of a time sharing plan.

19

21

23

(13)

"Time share period" means that period of time

possession and use of the accommodations or facilities, or
(14)

"Time share unit" means an accommodation or

24 1 facility of a time sharing plan which is divided into time
251 share periods.
26

27

28
29

30
31

(15)

"Time sharing plan" means any arrangement, plan,

scheme, or similar device, but not including exchange

programs, whether by membership, agreement, tenancy in common,
sale, lease, deed, rental agreement, license, right to use
agreement, or by any other means, whereby a purchaser, in

exchange for consideration, receives a right to use
5
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11 accommodations or facilities, or both, for a specific period

DATE YOU SIGN THIS CONTRACT, AND UNTIL 10 DAYS

2

21 of time less than a full year during any given year, but not

AFTER YOU RECEIVE THE PUBLIC OFFERING

3

STATEMENT.

31 necessarily for consecutive years, and which extends for a

4

IF YOU DECIDE TO CANCEL THIS CONTRACT, YOU MUST

41 period of more than 3 years.

5

NOTIFY THE SELLER IN WRITING OF YOUR INTENT TO

6

CANCEL.

61 No seller of a time sharing plan shall fail to utilize and

7

EFFECTIVE UPON THE DATE SENT AND SHALL BE SENT

71 furnish any purchaser of such plan a fully completed copy of a

8

TO

81 contract pertaining to such sale which shall include the

9

721.06

5

Contracts for purchase of time share periods.--

9 following information:
\
(1) The actual date the contract is executed by all
10

10

11 \ parties.

12

(2)

12

The name and address of the seller, the developer,

(3)

13
14

131 and the time sharing plan.
14

11

The total financial obligation of the purchaser,

15

151 including the initial purchase price and any additional

16

161 charges to which the purchaser may be subject, such as

17

171 reservation, maintenance, management, and recreation charges.

18

(4)

18

The estimated date of availability of each

19

19

accommodation or facility which is not completed at the time

20

20

the contract is executed by the seller and purchaser.

21

(5)

21

A description of the nature and duration of the

22

221 time share period being sold, including whether any interest

23

23\ in real property is being conveyed, and the specific number of

24

241 years or months constituting the term of the contract.

25

(6)

25

Immediately prior to the space reserved in the

26

contract for the signature of the purchaser, in bold-faced and

27

conspicuous type which shall be larger than the type in the

28

281 remaining text of the contract, substantially the following

29

291 statements:

30

26
27

\

301

"YOU MAY CANCEL THIS CONTRACT WITHOUT ANY

3:1.

PENALTY OR OBLIGATION WITHIN 10 DAYS FROM THE
6
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31

YOUR NOTICE OF CANCELLATION SHALL BE
AT

Name of Seller

Address of Seller

NO PURCHASER SHOULD RELY UPON REPRESENTATIONS
OTHER THAN THOSE INCLUDED IN THIS CONTRACT."
If no interest in real property is being conveyed, the
contract shall also contain the following statement:
"YOU MAY ALSO CANCEL THIS CONTRACT AT ANY TIME
AFTER THE ACCOMMODATIONS OR FACILITIES ARE NO
LONGER AVAILABLE AS PROVIDED IN THIS CONTRACT."
If the seller is transferring a fee interest in real property
to the purchaser, the seller shall furnish a contract for sale
to the purchaser at least 10 days before the date of closing,
unless such purchaser waives in writing the 10-day rights of
cancellation after such cancellation periods have been
disclosed to the purchaser by the seller.
(7)

A statement that oral representations cannot be

relied upon and that the seller makes no representations other
than those contained in the contract and public offering
statement.
(8)

A statement that in the event the purchaser

cancels the contract during the 10-day cancellation periods,
the developer shall refund to the purchaser all payments made
under the contract within 20 days after receipt of notice of
cancellation.
7
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lf no fee interest in real property is being

conveyed, a statement that in the event of any cancellation by

the purchaser after the 10-day cancellation periods, the

41

refund shall be the total amount of all payments made by the

61

contract benefits the purchaser actually received or had the

SI

71

81
9

purchaser under the contract reduced by the proportion of any
right to receive under the contract during the time preceding
the date when the cancellation becomes effective.
721.07

Public offering statements.--Each developer

10

shall file with the division a complete copy of the public

12

periods.

11

13

14

offering statement to be used in the sale of the time share

In the event the time sharing plan is governed by

the provisions of chapters 718 or 719, the public offering

statement is deemed to be the prospectus or offering circular

15

referred to in chapters 718 or 719, which upon the inclusion

17

shall satisfy the disclosure requirements of chapters 718 or

16
18

of any additional disclosures required by subsection (5),
719 and this chapter.

Until the division approves such

191 filing, any contract regarding the sale of the time sharing
20\ plan which is the subject of the public offering statement
21 shall be voidable by the purchaser. The proposed offering
22
23

24

statement shall be received, reviewed and monitored in the
following manner:
(1)

The division shall, upon receiving a public

25 offering statement from a developer, mail the developer an
.
1
26 acknowledgment of receipt. The division's failure to send
27

28

29

��ch acknowledgm�nt sh�il not, howev�r, relieve a developer

from the duty of complying with this section.

(;) · 11.e division �hall, within 20 days after receipt

3� of a public offering statement, determine whether the proposed
. .
I
31 public offering statement is adequate to meet the requirements
8
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of this section and notify the developer by mail that the

division has either approved the public offering statement or
found specified deficiencies.

If the division fails to

41 respond within 20 days, the filing shall be deemed approved.
SI The developer may corr�ct the deficiencies and the division

61 shall, within 15 days after receipt of materials filed by the

developer to correct the deficiencies found by the division,
1
8 notify the developer by mail that the division has either
7

91 approved the filing or found additional specified

101 deficiencies.

If the division fails to respond within 15

11 1 days, the filing shall be deemed approved.

12

(3)

Any material change to the public offering

13

statement shall be filed with the division within 15 days of

15

deficiencies the material change within 10 days after the date

141 the material change.
16

The division shall approve or cite for

of filing.

If the division fails to respond within 10 days,

(4)

Upon filing a public offering statement with the

171 the material change shall be deemed approved.

18

191 division, a developer shall pay a filing fee of 50 cents for
201 each time share period which is to be part of the proposed
21 1 time sharing plan.

In the event that a filing fee is required

22 by either chapter 718 or chapter 719, the total fees paid
1
23 shall be no less than the fee required by this section.
24

(5)

Every public offering statement shall contain the

26

(a)

A cover page stating:

25 I following:

27

28
29

1.
2.

The name of the tirr.e sharing plan; and

The following, in conspicuous type:

30

31

9
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1

"THI
. S P .UBLIC OFFERING STATEMENT CONTAINS

1

2

IMPORTANT MATTERS TO BE CONSIDERED IN ACQUIRING

2

applicable, any nondisturbance instrument and/or notice to

3

A TIME SHARE PERIOD.

3

creditors.

4

(i)

4

(h)

A copy of all executed escrow agreements, and, if

An explanation of the status of title to the real

S

property underlying the time sharing plan, including a

6

statement of the existence of any liens, defects,. judgments,

SHOULD REFER TO ALL REFERENCES, EXHIBITS

7

or other encumbrances affecting title to the property.

8

HERETO, CONTRACT DOCUMENTS, AND SALES

8

9

MATERIALS.

5

THE STATEMENTS CONTAINED HEREIN ARE ONLY

6

SUMMARY IN NATURE.

7

A PROSPECTIVE PURCHASER

10

(j)

A description of any judgment against the seller

9

or managing entity and the status of any pending suit to which

10

the managing entity or a seller is a party, which are material

11

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS

11

to the time sharing plan, and any other suit material to the

12

CORRECT STATEMENTS OF SELLER REPRESENTATIONS.

12

time sharing plan of which the seller has actual knowledge.

13

REFER TO THIS DOCUMENT FOR CORRECT

13

14

REPRESENTATIONS."

14
15

15
(b)

16
17

A separate index of the contents and exhibits of

the public offering statement.
(c)

18

A text, which shall be a summary of the disclosure

(k)

A description of the insurance coverage provided

for the benefit of the purchasers.
(l)

A statement of whether the time sharing plan is

16

participating in an exchange program, and, if so, the name and

17

address of the exchange company offering the exchange program.

18

(m)

Any other information that the seller, with the

19·

required by subsections (S)(e)-(6)(1), and a cross reference

19

approval of the division, desires to include in the public

20

to the location in the public offering statement of each

20

offering statement.

21

exhibit.

21

(d)

22
23
24
25
26

Exhibits, setting forth in detail the information

summarized in the text of the public offering statement.
=

(e)

An explanation of the time share form of ownership

(fl

A general description of the time sharing plan,

plans, except plans consisting of units subject to the

23

requirements of chapters 718 or 719, or their successors,

24

shall contain or fully and accurately disclose the following:

the creation and sale of the time sharing plan.

27

28

periods which are a part of the plan.

28

30

An explanation of the purchaser's rights of

29
30

cancellation·.

31

31'
10
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The name and address of the developer, the

identity of the chief operating officer or principal directing

including the number of time share units and time share
(g)

(a)

26

27'
29

Public offering statements regarding time sharing

22

25

that is being offered.

(6)

(b)

The name and address of the accommodations and

facilities.
(c)

The schedule of commencement and completion of all

improvements.
11
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(d)

l

The total financial obligation of the purchaser,

including the initial purchase price and any additional

2

charges to which the purchaser may be subject.

3

(e)

4

Any person who will or may have the right to

alter, amend or add to the charges to which the purchaser may

5

be subject, and the terms and conditions under which such

6

alterations, amendments, or additions may be imposed.

7
8

(f)

The documents, if any, creating the time sharing

(g)

Any contracts or leases to be signed by

plan.

9

10
11

purchasers.

13

manner, if any, whereby the seller may change the managing

12

(h)

The identity of the managing entity and the

14\ entity or its control.
(i) A copy of the rules, regulations, conditions, or
15
16

17
18

limitations on the use of the accommodations or facilities
available to purchasers.
(j)

191. period.
(k)
20

Any restrictions on the transfer of any time share
A description of the recreational and other

2lt facilities of the time sharing plan.
22

(1)

In addition, public offering statements regarding

23 ' time sharing plans which transfer fee simple interests in real
\:
24 : property shall also contain or fully and accurately disclose i25 \, the following:
26

1.

All unusual and material circumstances, features,

27� and characteristics of the real property.
2. An estimated operating budget and a schedule of
28
29� each purchaser's expenses.
30

3,

Any service, maintenance, or recreation contracts

311 or leases that may be canceled by the purchasers.
12

c001HG: Word, in�� type ore deletions from existing low; words underlined ont additions.

308-1475A-81
l
2

CS for cs for SB 882

(7)

Each seller shall obtain a signed, dated receipt

acknowledging delivery of the public offering statement to

3

each prospective purchaser.

4

property is being sold, such delivery shall be made at least

5
6
7
8

9
10

If a fee interest in real

10 days prior to closing.
721.08

Escrow accounts; surety bonds; nondisturbance

instruments.-(1)

It shall be a violation of this chapter for a

seller of a time sharing plan to fail to:
(a)

Place in an escrow account 100 percent of all

11

funds which are received from purchasers of such time sharing

13

this chapter, except for funds received from purchasers who

15

721.06(6).

17

and the seller, the provisions of which shall include:

19

right to refund if purchasers cancel the contract for the sale

12

plan during the 10-day cancellation periods provided for by

141 waive their rights of cancellation in accordance with s.

The establishment of such an escrow account shall

161 be evidenced by an escrow agreement between the escrow agent
18

1.

That its purpose is to protect the purchasers'

201 of a time sharing plan within the 10-day cancellation period.
21
22

23

24
25
26

2.

That funds may be disbursed to the seller by the

escrow agent from the escrow account only after expiration of

the purchasers' 10-day cancellation period.
3.

That the escrow agent may release funds to the

seller from the escrow account only after receipt of a sworn

statement from the seller that no cancellation notice

271 postmarked on a date within the 10-day cancellation period was

281 received from the purchasers whose funds are being released to

29
30

the seller.
(b )

Place in an escrow account SO percent of the funds

311 received from purchasers, after the 10-day cancellation
13
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11 periods have expired, when a time sharing plan is being sold
21 which does not convey fee interest in real property.
1.

3

5

agent and the seller, the provisions of which shall include:

5

That its purpose is to protect the purchasers'

7

right to a refund at any time the accommodations or facilities

9

in the contract entered into by the seller and purchaser, in

8

of the time sharing plan are no longer available as provided

an amount representing the purchasers' pro rata share of the
1
11 moneys escrowed.

10

12

account at the time a seller elects to terminate its use shall
1
2 be disbursed to the seller by the escrow agent only when the

3

a.

6

b.

That funds may be disbursed to the seller by the

CS for CS for SB 882

1

The establishment of such escrow account shall be

evidenced by an executed escrow agreement between the escrow

4

308-1475A-81
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seller has transmitted to the escrow agent and to all

4

purchasers affected a copy of the surety bond, or, if

6

creditors.

7

8
9

10

applicable, a nondisturbance instrument and/or notice to

A sworn statement from the seller that purch�sers

have been furnished these required documents shall also be

given to the escrow agent and the division before the funds
may be released to the seller from the escrow account.
(c)

Place in an escrow account 100 percent of all

11

funds received from purchasers of such time sharing plans,

interest in real property is being sold, whether by means of a

12

after the 10-day cancellation periods have expired, when an

13

escrow agent from the escrow account periodically in the ratio

13

15

right to use the accommodations or facilities of the time

15

subsequently transfer title to the purchaser.

17

an executed escrow agreement between the escrow agent and the

14
16

17

18

of the amount of time purchasers have already used or had the
sharing plan at the time of the disbursement in relation to
the total time sold to purchasers.
c.

That the escrow agent may release funds to the

19

seller from the escrow account after receipt of a statement

21

used or had the right to use a specific number of days out of

20

signed by the purchaser indicating that such purchaser has
However, if a purchaser

22

the total time period purchased.

24_

submit a sworn~· statement to the escrow agent that the

26

days, but the purchaser refused to sign a statement to that

23
°

25

27

2�

refuses to sign such a statement when tendered, the seller may

purchaser used or had the right to use a specific number of
effect.

2.

The seller may elect to terminate use of an escrow

2�

account established pursuant to this subsection if, at a later

31

(d) or paragraph (e).

3_0

date, such seller complies with the requirements of paragraph
Any funds remaining in such escrow
H
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14

16

18
19

deed, agreement for deed, or any other agreement which will
The

establishment of such an escrow account shall be evidenced by

seller, the provisions of which shall include:
l.

That its purpose is to protect all deposits and

20

payments made by the purchaser toward the purchase price until

22

purchaser and seller enter into a contract for deed or any

21
23

24
25

26

the deed is transferred to the purchaser, or until the

other agreement which will subsequently transfer title to the
purchaser.
2.

That funds may be disbursed to the seller by the

escrow agent from the escrow account only after title has been

27

delivered to the purchaser, or delivered for recording to the

29

property underlying the time sharing plan is located.

31

for deed, funds may only be disbursed to the seller after a

28
30

clerk of the circuit court in the county where the real

However, in the case of time share periods sold by agreement
15
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l

notice to c·reditors and, if the property is encumbered by a

2

mortgage, a nondisturbance instrument have been recorded in

3

the public records of the county or counties in which the time

308-1475A-81
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1

situated.

2

the event of foreclosure of such lien, the succeeding owner
shall take title to the property subject to the possessory

4. sharing plan is located, or alternatively, after the seller

3
4

rights of the purchasers.

records a notice to creditors and obtains a release of lien

5

S

61 for a time share unit funds may be disbursed pertaining to the
7
8
9

time share periods within that unit.
(d)

In lieu of establishing the escrow account

described by paragraph (b), post a surety bond in the total

2.

The nondisturbance instrument shall provide that in

Purchasers shall also be furnished with a copy of a

6

recorded instrument which provides to all subsequent creditors

7

of the seller notice of the existence of the time sharing plan

8

and notice of the rights of purchasers, which shall serve to

9

protect the interest of the purchasers in the time sharing

10

amount of the contract with the clerk of the circuit court in

11

the county where the time sharing plan accommodations or

12

facilities are located.

13

seller as principal and by a surety company authorized to do

14

business in Florida as surety.

15

upon the faithful compliance of the seller with the provisions

16

of both this section and the contract between the seller and

17

purchaser, and shall run to the division for the benefit of

17

and/or notice to creditors shall be provided to purchasers by

18

any purchaser injured by the seller's violation of this

18

the seller at the time the contract between them is executed,

19

section or failure to perform pursuant to the contract between

19

unless the seller has initially utilized the escrow provisions

20

seller and purchaser.

The bond may be reduced periodically in

20

of paragraph (b), in which case the nondisturbance instrument

21

the ratio of the amount of time used by purchasers in relation

21

and/or notice to creditors shall be provided to purchasers

22

to the total time sold to purchasers.

22

before the seller obtains funds from the escrow agent, as

23

provided in paragraph (b).

23

(e)

Such a bond shall be executed by the
The bond shall be conditioned

In lieu of either establishing the escrow accounts

10
11

plan from any claims by subsequent creditors.
3.

However, if the seller owns the real property and

12

any accommodations or facilities constituting the time sharing

13

plan free and clear of any mortgage, liens, or other

14

encumbrances, the seller need only furnish to purchasers a

15

notice to creditors.

16

4.

(f)

A copy of any recorded nondisturbance instrument

Place any funds escrowed pursuant to this section

24

described by paragraph (b) or posting a surety bond as

24

25

described by paragraph (d), provide the purchaser with a

25

into an escrow account established solely for that purpose

26

nondisturbance instrument and/or notice to creditors, as

26

with an attorney who is a member of The Florida Bar; or a

27

follows:

27

savings and loan company located in Florida; or a trust

28

company located in Florida; or a bank having trust powers

28

1.

Purchasers shall be furnished with a copy of a

29

recorded riondisturbance instrument from every lienholder who

29

located in Florida; or a real estate broker registered under

30

has a recorded lien against the property upon which the

30

chapter 475, or its successors.

31

accommodations or facilities to be used by the purchaser are

31

funds may, with the approval of the division, be escrowed in

16
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In lieu of the foregoing, the
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2

3
4

an. ac_count required by the j_urisdiction in which the sale of
the time sharing plan took place.
(g)

In lieu of any escrows required by this section,

the division director shall have the discretion to accept

5\ other assurances including, but not limited to, a surety bond
6\ or an irrevocable letter of credit in an amount equal to the
7

escrow requirements of this section.

9

provision of this subsection.

8

10

Default determinations

and refund of deposits shall be governed by the escrow release
(2)

308-l475A-8l
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An escrow agent holding funds escrowed pursuant to

1

interest of a duration at least equal to the duration of the

3

sharing plan is to be developed.

2

4
S

6

9

15

any such investments shall be as specified by contract.

15

16

1_7
18
19

(3)

Each escrow agent shall maintain separate books

and records for each time sharing plan and maintain such books
and records in accordance with good accounting practices.
(4)

Any seller who intentionally fails to pay all

20

required funds into the escrow accounts required by this

22

punishable as provided in s. 775.082, s. 775.083, or s.

21

23

_24

25

26

section shall be guilty of a felony of the third degree,
775.084, or their successors.
721.09
(l)

Reservation agreements; escrows.--

Prior to filing the public offering statement with

the division, a seller shall not offer a time sharing plan for

27

sale but may accept reservation deposits upon division

29,

ag_reement properly filed with the division.

28

30.1'

approval of a fully executed escrow agreement and reservation
(2)

Reservations shall not be taken on a time sharing

3,1 j'. plan unless the seller has an ownership interest or leasehold
18
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Each executed reservation agreement shall be

(a)

A statement that the escrow agent will grant a

written request directed to the escrow agent.

13

The right to receive the interest generated by

(4)

deposited into a reservation escrow account.

12

11

time deposits in institutions insured by an agency of the U.S.
Government.

The total amount paid for the reservation shall be

prospective purchaser an immediate, unqualified refund of the

13

14

(3)

10

this section may invest such escrowed funds in securities of
the U.S. Government or any agency thereof or in savings or

proposed time sharing plan, in the land upon which the time

signed by the seller and the escrow agent and shall contain
1
the
following:
8

7

ll

12
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reservation deposit upon either the purchaser's or seller's
(b)

A statement that the escrow agent may not

14

otherwise release moneys unless a contract is signed by the

16

deposit as a deposit on the purchase price.

17

18

19

20
21

purchaser, who authorizes release of the escrowed reservation
Such deposit

shall then be subject to the requirements of s. 721.08,

relating to escrow accounts, surety bonds and nondisturbance
instruments.
(c)

A statement of the obligation of the developer to

file a public offering statement with the division prior to

22

entering into binding contracts.

24

receive the public offering statement required by this

23
25

26
27

28
29

30

31

(d)

chapter.

(e)

A statement of the right of the purchaser to

The name and address of the escrow agent and a

statement that the purchaser may obtain a receipt from the
escrow agent upon request.
(f)

A statement as to whether the seller assures that

the purchase price represented in or pursuant to the

reservation agreement will be the price in the contract for
19
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•

11 th� purcha��' o_r that the pri_ce represent�d may be exceeded

1

31 given as to the price in the contract for purchase.

3

2·1 within a stated amount or percentage, or that no assurance is

(5) All funds paid in connection with the reservation
1
5 of a time share shall be placed in an escrow account

4

e�tablished solely for that purpose with an attorney who is a

6
7

member of Th_e Flor
_ ida B_ar, or a bank having trust powers and

9

Florida, pr trust company located in Florida, or a real estate

11

lieu of the foregoing, with the approval of the division, the

located in Florida, or a savings and loan company located in

8

10! broker registered u_nder chapter 475, or its successor.

In

funds may be deposited into an escrow account required by the

12

(1)

cs

for CJ

tor

S? �82

Fail to honor the request of a purc�aser to cancel

2

a contract made between the seller and purchaser pertaining to

4

provided in the contract,

5

the sale of a time sharing plan if such request is made as
(2)

Misrepresent in any manner the purchaser's right

(3)

Fail to refund any and all payments made by the

6

to cancel.

8

purchaser under the contract and return any negotiable

7

9

instrument, other than checks, executed by the purchaser in

10

connection with the contract within 20 days from receipt of

12

purchaser, if the purchaser has received no benefits under the

11

the notice of cancellation transmitted to the seller from the

jurisdiction in which the sale took place,

13

contract.

15

in securities of the U.S. Government or any agency thereof or

15

purchaser under the contract which exceed a pro rata portion

17

agency of the U.S. Government.

17

benefits actually received by the purchaser during the time

19

any such investments shall be as specified by the reservation

19

20 days from receipt of the purchaser's notice of

13

14

(6)(a)

in savings or time deposits in institutions insured by an

16
18

20

21

The escrow agent may invest the escrowed funds

(b)

1 agreement.

The right to receive the interest generated from

28

29

18

preceding the date when cancellation becomes effective, within

201 cancellation, if the purchaser has received benefits under the

(7)

Each escrow agent shall maintain separate books

23

(8)

Any seller who intentionaly fails to pay all

required funds into the escrow account r�quired by this

section shall be guilty of a felony of the third degree,

punishable as provided in s. 775.082, s, 775.083, or s.

301 775.084, or their successors.
31

1
16 of the total price representing the proportion of any contract

211 time sharing plan.

251 and records in accordance with good accounting practices.
27

Fail to refund any and all payments made by the

The escrowed funds shall at all reasonable times

241 and records for each time sharing plan and maintain such bookg

26

(4)

(c)

22 1 be available for withdrawal in full by the escrow agent.
23

14

721.10

Ca_ncellation. --No seller shall:
20
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22

721.11

(1)

Advertising materials.--

All advertising materials shall be filed with the

241 division within 10 days of their use,

Advertising materials

25

include:

27

or other materials to be disseminated to the pµblic in

26
28

29

(a)

Promotional brochures, pamphlets, advertisements,

connection with the sale of time shares.
(b)

Transcripts of all radio and television

(c)

Any lodging certificates.

30 I advertisements.
31

21

CODI HG: Words in� � typ• or• deletions from exi1tin? law; words \LJ'ld•rlin•� ore additions.

308-1475A-81

CS for CS for SB 882

308-1475A-81

(d)

Transcripts of any standard verbal sales

(e)

Any other advertising materials.

{a)

Misrepresent facts or create false or misleading

4

(b)

Make predictions of specific or immediate price or

6

9

(c)

Contain statements concerning nonspecific or not

11

(d)

Contain any asterisk or other reference symbol as

1

2

3

4
5

6
7

presentation.
(2)

No advertising shall:

impressions regarding the time sharing plan.

8\ value increases of time share periods.

10\ bona fide future price increases by the seller.
12

a means of contradicting or substantially changing any

13 previously made statement or as a means of obscuring material
1
14 facts.
15

(e)

Describe any improvement to the time sharing plan

16

that is not required to be built or that is uncompleted unless

18

or "UNDER CONSTRUCTION" with the date of promised completion

17

19

20
21

22

23

24

conspicuously labeled as "NEED NOT BE BUILT, " or "PROPOSED,"
clearly indicated.
(f)

Misrepresent the size, nature, extent, qualities,

or characteristics of the offered accommodations or
facilities.
(g)

Misrepresent the amount or period of time during

which the accommodations or facilities will be available to

25 1 any purchaser.

26

(h)

Misrepresent the nature or extent of any services

(i)

Make any misleading or deceptive representations

27

incident to the time sharing plan.

29

with respect to the contents of the public offering statement

31

benefits, or obligations under the contract or this chapter.

28

30

and the contract, and the purchasers' rights, privileges,
22
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3

5

7

8

9

(j )

CS. for CS for SB. 882.
Misrepresent the. conditions under which a.

purchaser may exchange the right to use accommodations or

facilities in one location for the right to use accommodations

or facilities in another location.
(3)

No promotional device, including any sweepstakes,

lodging certificates, gift awards, premiums, discounts,

drawings, or display booths may be utilized without a
disclosure that:
(a)

The promotional devices are being used for the

(b)

The promotional devices are being used to obtain

10

purpose of soliciting sales of time share periods; and

12

the names and addresses of prospective purchasers, and that

14

of soliciting sales of time share periods.

11
13

15

16

17

18

any acquired names and addresses may be used for. the purpose
(4)

When a time share project uses free offers, gift

enterprises, drawings, sweepstakes, or discounts as a

promotional program, the rules of such promotional program
shall be disclosed to the public and shall state:
(a)

The name of each time sharing plan or business

21

(b)

The day and year by which all prizes listed or

23

(c)

The method by which all prizes are to be awarded.

19

201 entity participating in the program.
221 offered will be awarded.
24

(5)

At least one of each prize featured in a

25

promotional program shall be awarded by the day and year

27

award of a certain number of each prize, such number of prizes

29

promotion.

26

28

30

specified in the promotion.

When a promotion promises the

shall be awarded by the date and year specified in the
(6)

The division shall require full disclosure of all

31 \ pertinent information concerning the use of· lodging·
23
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l

certificates in a promotional campaign, including the terms

3

participation in such campaign by a developer.

2

4

and conditions of the campaign and the fact and extent of

The division

may further require reasonable assurances that the obligation

5

incurred by a seller or the seller's agent in a lodging

7

the prior approval of the division.

6

8
9

10

certificate program can be met.
(7)

Such programs are subject to

If at any time the division determines that any

advertising fails to meet the requirements of this section,
the division may undertake enforcement action under the

11\ provisions of s. 721.26.

12

13

721.12

time sharing plan shall maintain among its business records

1
14 the following:
15

Record keeping by seller.--Each seller of a

(1)

A copy of each contract for the sale of a time

16

share period which has not been canceled.

18

contract only until a deed of conveyance is recorded in the

17
19

20

21

If fee title is

being conveyed, the seller is required to retain a copy of the

office of the clerk of the circuit court in the county wherein

the plan is located.
(2)

A list of all salespersons of the seller and their

221 last known addresses.

The names and addresses of such

23

salespersons whose employment terminates shall be retained for

25

has a contract with any entity not owned or controlled by the

27

shall be responsible for maintaining a record of current

29

record of any former employees involved in the sale of such a

24\ 3 years after termination of their employment.
26

28

30

31

If the seller

seller for the sale of the time sharing plan, that entity

employees involved in the sale of the time sharing plan and a
plan within the previous 3 years.
721.13

Management.--

24
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(1)

The developer shall, before the first sale of a

2

time share period, create or provide for a managing entity,

4

owners' association, or some combination thereof.

3
5

which may be the developer, a separate management firm, an
(2)

The managing entity shall act in the capacity of a

(3)

The duties of the managing entity shall include,

(a)

Management and maintenance of all accommodations

(b)

Collection of all assessments for common expenses.

6

fiduciary to the purchasers of the time sharing plan.

81

but not be limited to, the following:

7

9

10

11

12

13

14

15

and facilities constituting the time sharing plan.
(c)

Providing each year to all purchasers an itemized

annual budget which shall include all receipts and
expenditures.
(d)

Maintenance of all books and records concerning

16

the time sharing plan on the premises of such plan's

18

records reasonably available for inspection by any purchaser,

17

19

20

21

22

23

accommodations or facilities and making all such books and
or the authorized agent of any such purchaser.

In addition,

any purchaser or owner of such time share unit shall have the

right to demand and receive from the management company, upon

reasonable notice, a complete list of the names and addresses

of all other purchasers and owners of all time share units in

24\ the project, upon the payment of a reasonable fee for
25

reproduction costs.

27

conducted by a certified public accountant in accordance with

29

American Institute of Certified Public Accountants, of all the

26

28
30

31

(e)

Arranging for an annual independent audit to be

the standards of the Accounting Standards Board of the
books and financial records of the time sharing plan.

A copy

of the audit shall be forwarded to the owners association
25
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15
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1

available upon request.

3

(4)

In the event the managing entity is discharged,

6

(5)

The managing entity of a condominium time sharing

time share period, shall be notified that such audit is
(f)

Making available for inspection by the division

any books and records of the time sharing plan upon the

request of the division.
(g)

Scheduling occupancy of the time share units where

purchasers are not entitled to use a specific time share

period so that all purchasers will be provided the use and

possession of the accommodations and facilities of the time
sharing plan which they have purchased.
(h)

Performing any and all other functions and duties

which are necessary and proper to maintain the accommodations
or facilities as provided in the contract and as advertised.
(4)

Any managing entity or employee or agent thereof

who willfully misappropriates the property or funds of a time

sharing plan shall be guilty of a felony of the third degree,

19

775.084, or their successors.

20

21

punishable as provided in s. 775.082, s. 775.083, or s.
721.14
(1)

Discharge of managing entity.--

If a fee simple interest in real property is being

22

sold to purchasers of a time sharing plan, the contract

24

every 3 years, beginning with the third year after the

23

25
26

CS for CS for SB 882

officers, or if no association exists, then the owner of each

17

18

308-1475A-81

retaining a managing entity shall be automatically renewable
managing entity is first created or provided for a time

sharing plan, unless the purchasers vote to discharge the

least SO percent of all votes allocated to purchasers, vote to
1
2 discharge the managing entity.
the board of the owners' association shall be reponsible for
1
S obtaining another managing entity.
4

7

8
9

10

plan may be discharged pursuant to this section or chapter
718, or its successors.
721.15

Assessments for common expenses.--

(1)

Until a managing entity is created or provided,

(2)

After the creation or provision of a managing

11

the developer shall pay all common expenses.

13

entity, the managing entity shall make annual assessments

15

the projected annual budget, in the amounts specified by

12

14

16
17

18

19

20

21

22

23

24

25
26

against purchasers for the payment of common expenses base.ct on
contract between the seller and purchaser.

Sellers are to be

assessed for the share of common expenses allocated to all

time share periods still owned by the seller at the time such
assessment is made, unless seller guarantees all common

expenses of the time share plan pursuant to the provisions of

the contract or until the time of turnover of control to
purchasers.
(3)

Past due assessments may bear interest at the

(4)

Unless otherwise specified in the contract between

legal rate or some lesser rate established by the managing
entity.

27

managing entity.

29

owners' association.

29

31

least 66 percent of the purchasers voting, which shall be at

311 been spent for common expenses during the year for which such

28
30

(2)

Such a vote shall be conducted by the board of the

(3)

The managing entity shall be discharged if at
26
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27

28
30

seller and purchasers, any common expenses benefiting fewer

than all purchasers shall be assessed only against those

purchasers benefited.
(S)

Any assessments for common expenses which have not
27
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assessments were made shall be shown as an item on the annual

21 budget.
3

4
5

6

1
7
8
9

101
11

721.16

liens.--

Liens for overdue assessments; mechanics'

3

4

9

or facilities of a time sharing plan to a third party, unless:

The managing entity may bring an action in its

8

mortgage of real property is foreclosed and may also bring an

10

However, in the case of a

12

action to recover a money judgment for the unpaid assessments

conveyed, the managing entity may bring an action under the
(3)

The lien is effective from the date of recording a

claim of lien in the public records of the county or counties

19

time sharing plan are located.

in which the accommodations or facilities constituting the

The claim of lien shall state

the name of the time sharing plan, identify the time share
period for which the lien is effective, the name of the

purchaser, the assessment amount due, and the due dates.

23

lien is effective until satisfied or until barred by law.

25

the claim is recorded.

24

26

27

28
29

time share period owner not expressly consenting to or

name to foreclose a lien for assessments in the manner a

(2)

6

17

22

to the Mechanics' Lien Law against the time share unit of any

parties.--No seller shall sell, lease, assign, mortgage, or

Uniform Commercial Code.

21

unit shall not be the basis for the filing of a lien pursuant

7

15

20

Labor performed on or materials furnished to a

period from the date such assessment becomes due.

period for any assessments levied against that time share

time sharing plan where no interest in real property is

18

(5)

requesting the labor or materials.

The managing entity has a lien on a time share

13

16

1

cs for cs for SB 88i

5

(1)

121 without waiving any claim of lien.
14
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The

The

claim of lien may only include assessments which are due when
A claim of lien shall be signed and

acknowledged by an officer or agent of the managing entity.

Upon full payment, the person making the payment is entitled
to a satisfaction of the lien.
(4)

A judgment in any action or suit brought under

30 this section shall include costs and reasonable attorney's
1
31 fees for the prevailing party.
28
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721.17

Transfer of seller's interest to third

otherwise transfer the seller's interest in the accominodations
(1)

Said third party agrees in writing to fully honor

the rights of purchasers of the time sharing plan to occupy
and use said accommodations or facilities.
(2)

Said third party agrees in writing to fully honor

14

the rights of purchasers of the time sharing plan to cancel

16

in this chapter.

15
17

their contracts and receive an appropriate refund, as provided
( 3)

Said third party agrees in writing to comply with

18

the provisions of this chapter for as long as said third party

20

purchasers of the time sharing plan are entitled to occupy the

19

21
22

23

continues to sell the time sharing plan, or for as long as

accommodations or use the facilities, whichever is longest in
time.

(4)

Said third party agrees to assume all obligations

(5)

Notice is mailed to each purchaser of a time

24

of the seller to purchasers.

26

sharing plan effected thereby within 30 days of the sale,

25
27

28

lease, assignment or other transfer.
(6)

Persons holding mortgages on the property

29

constituting a time sharing plan before the public offering

31

be considered third parties for purposes of this section.

30

statement of such plan is approved by the division shall not
29

CODl�G: Words in�� typ• or• deletion, from existing low; words Ynl•rllnr(ore additions.

308-1475A-81

308-1475A-81

CS for CS for SB 882

1

721.18

2

(1)

Exchange programs.--

If a purchaser is offered the opportunity to

CS for cs. f-5>r,. SB· 882

1

witl, th_e exchange program, and the procedure. by wh_ich_ cJ:,
_ anges

2

thereto may be made.

3

subscribe to any program that provides exchanges of time share

3

41

periods among purchasers in either the same or other time

4

5

sharing plans, or both, the seller shall deliver to the

5

6

purchaser, together with the public offering statement, and

6

limitations, restrictions or priorities employed in the

7

prior to the execution of any contract between the purchaser

7

operation of the exchange program, including, but not limited

8

and the company offering the exchange program, and the

8

to, limitations on exchanges based on seasonality, unit size

9

purchaser shall certify in writing to the receipt thereof,

(h)

A complete and accurate description of the

procedure to qualify for and effectuate exchanges.
(i)

A complete and accurate description of all

9

or levels of occupancy, expressed in bold-face type; and in

10

written information regarding such exchange program,

10

the event that such limitations, restrictions or priorities

11

including, but not limited to, the following:

11

are not uniformly applied by the exchange program, a clear
description of the manner in which they are. applied.

12

(a)

The name and address of the exchange company.

12

13

(b)

The names of all officers, directors, and

13

14
15

shareholders of the exchange company.
(c)

Whether the exchange company or any of its

(j)

Whether exchanges are arranged on a space

14

available basis; and whether any guarantees of fulfill�ent of

15

specific requests for exchanges are made by the exchange
program.

16

officers or directors has any legal or beneficial interest in

16

17

any developer, seller or managing entity for any time sharing

17

18

plan participating in the exchange program, and, if so, the

18

may, in dealing with the exchange program, lose the use and

19

name and location of the time sharing plan and the nature of

19

occupancy of his time share period in any properly applied for

20

the interest.

20

exchange without being provided with the substitute

Unless otherwise stated, the purchaser's contract

21

accommodations by the exchange program.

22

with the exchange company is a separate and distinct contract

22

23

from the purchaser's contract with the seller of the time

23

purchasers in the exchange program, whether any such fees may

24

sharing plan .

24

be altered by the exchange company, and the circumstances

25

under which alterations may be made.

21

. 25

(d)

(e)

Whether the purchaser's participation in the

(kl

(1)

(m)

Whether and under what circumstances a purchaser

The fees or range of fees for participation by

The name and address of the site of each

26

exchange program is dependent upon the time sharing plan's

26

27

continued affiliation with the exchange program.

27

accommodation or facility included in the_ time sl)aring. plan!j

28

participating in the exchange program.

28
29
30

(f)

That the purchaser's participation in the exchange

program is voluntary.
(g)

29

A complete and accurate description of the terms

311 and conditions of the purchaser's contractual relationship
30
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(n)

The number of the time share units in each time

30

sharing plan which are availab�e for occupancy_ and which

31

exp_res
_ sed
qualify for participation in the exchange program,
_
31
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11 within the following numerical groupings:
21 21-50; 51 and over.
3

(o)

1-5; 6-10; 11-20;

The number of currently enrolled purchasers at

41 each time sharing plan participating in the exchange program,
SI expressed within the following numerical groupings:

1-100;

61 101-249; 250-499; 500-999; 1,000 and over; and a statement of
71 the.criteria used to determine those purchasers who are
81 currently enrolled with the exchange program.
9

(p)

The disposition made by the exchange company of

101 time share periods deposited with the exchange program by

111 purchasers enrolled in the exchange program and not used by
121 the exchange company in effecting exchanges.
13

(q)

The following information which shall be

141 independently audited by a certified public accountant or

151 accounting firm in accordance with the standards of the
161 Accounting Standards Board of the American Institute of

171 Certified Public Accountants, and reported on an annual basis
181 beginning no later than July l, 1982:
191

l.

The number of purchasers currently enrolled in the

21

2.

The number of accommodations and facilities that

23

3.

The percentage of confirmed exchanges which shall

201 exchange program.

221 have current affiliation agreements with the exchange program.
241 be the number of exchanges confirmed by the exchange program
251 divided by the number of exchanges properly applied for,
261 together with a complete and accurate statement of the

271 criteria used to determine whether an exchange request was
281 properly applied for.

291

4.

The number of time share periods for which the

301 exchange program has an outstanding obligation to provide an
311 exchange to purchasers who relinquished a time share period
32
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l

during the year in exchange for a time share period in any

2

future year.

3

4
5
6
7

8
9

10

5.

program during the year.
(r)

A statement in bold-face type to the effect that

the percentage described in paragraph (q)3. is a summary of
the exchange requests entered with the exchangi prog�arn i� the
,,
period reported, and that the percentage does not indicate a
purchaser's probabilities of being confirmed to any specific
choice or range of choices.
(2)

11

12

The number of exchanges confirmed by th� exchange

Each exchange company offering an exchange program

to purchasers in Florida shall file with the division the

13

information specified in subsection (l) on an annual basis.

15

information supplied by an exchange company fails to meet the

17

enforcement action against the exchange company in accordance

19

liability with respect to any violation of this chapter

21

provided to it by an exchange company pursuant to this

23

respect to any violation of this chapter arising out of the

14

16

If at any time the division determines that any of such

requirements of this section, the division may undertake

18

with the provision of s. 721.26.

20

arising out of the publication by the developer of information

22

section.

24

25

26

No developer shall have any

No exchange company shall have any liability with

use by a developer of information relating to an exchange

program other than that provided to the developer by the
exchange company.
(3)

27

Only those persons who have p�rchased a time share

281 period in a time share unit may participate in an exchange
29j program.
30
31

(4)

Failure of an exchange company to observe the

requirements of this section, o� the ��e of any urifair or
:

'

.

.

.

.

.

33
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deceptive act or practice in connection with the operation of
an exchange program, shall be a violation of this chapter.
721.19
(1)

Trust fund.--

There is created within the State Treasury the

Florida Real Estate Time Sharing Trust Fund to be used for the
administration and operation of this chapter by the division.

71 All funds collected by·the division and any amounts paid for
8
9

fees or penalties under this chapter shall be deposited in the

State Treasury to the credit of the trust fund created by this

10

section.

12

shall be initially funded by a loan from the Florida

11

13

(2)

The Florida Real Estate Time Sharing Trust Fund

Condominiums Trust Fund in the amount of $175,000, which shall

141 be repaid in full within 18 months after the effective date of
15

this act.

17

sharing plan shall be a licensed real estate salesman, broker,

16

18

721.20

License required to sell.--Any seller of a time

or broker-salesman, pursuant to chapter 475, or its

19I successors, and subject to all of the provisions of that

20 chapter. This section shall not apply to those individuals
1
21 exempt from chapter 475.
721.21

22

Purchasers' remedies.--Actions for damages,

23I injunctive relief, or declaratory relief for violations of

24I this chapter may be brought by any purchaser or association of
25

purchasers against the developer, a seller, or the managing

27

entitled to reasonable attorney's fees.

26

28

29

30

entity.

The prevailing party in any such action may be

Relief under this

section does not exclude any other remedies provided by law.
721.22

Partition.--No action for partition of any time

share unit shall lie, unless otherwise provided for in the

311 contract between seller and purchaser.
34
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882

Securities.--Time sharing plans are not

securities under the provisions of chapter 517, or its

successors.

721.24
(1)

Insurance.--

The seller, initially, and thereafter the managing

entity, shall be responsible for obtaining insurance to

7

protect the accommodations and facilities of the time sharing

9

accommodations and facilities.

8

10

11

12

13

plan in an amount equal to the replacement cost of such
(2)

A copy of each policy of insurance in effect shall

be made available for reasonable inspection by purchasers and
their authorized agents.
721.25

Zoning and building.--All laws, ordinances, and

14

regulations concerning buildings or zoning shall be construed

16

property, without regard to the form of ownership.

18

addition to other powers and duties prescribed by chapters

15

17

19

20

21
22

23

and applied with reference to the nature and use of such
721. 26

Regulation by division.--The division, in

498, 718, and 719, has the power to enforce and insure
compliance with the provisions of this chapter.

In performing

its duties, the division shall have the following powers and
duties:

(1)

The division may adopt rules necessary to enforce,

(2)

The division may make necessary public or private

24

implement, or interpret this chapter.

26

investigations within or outside of this state to determine

28

chapter to aid in the enforcement of this chapter.

25

27
29

30

31

whether any person has violated or is about to violate this
(3)

The division may require or permit any person to

file a written statement under oath or otherwise, as the
35
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l

division determines, as to the facts and circumstances

2

concerning a matter under investigation.

3

(4)

For the purpose of any investigation under this

4

chapter, the division director or any officer or employee

5

designated by the division director may administer oaths or

6

affirmations, subpoena witnesses and compel their attendance,

7

take evidence, and require the production of any matter which

8

is relevant to the investigation, including the existence,

9

description, nature, custody, condition, and location of any

10

books, documents, or other tangible things and the identity

11

and location of any books, documents, or other tangible things

12

and the identity and location of persons having knowledge of

13

relevant facts or any other matter reasonably calculated to

14

lead to the discovery of material evidence.

15

obey a subpoena or to answer questions propounded by the

16

investigating officer and upon reasonable notice to all

17

persons affected thereby, the division may apply to the

18

circuit court for an order compelling compliance.

19

(5)

Upon failure to

The division may prepare and disseminate a

20

prospectus and other information to assist prospective

21

purchasers, sellers, and managing entities of time sharing

22

plans in assessing the rights, privileges, and duties

23

pertaining thereto.

24
25

(6)

Notwithstanding any remedies available to

purchasers, if the division has reasonable cause to believe

261 that a violation of this chapter has occurred, the division
27

may institute enforcement proceedings in its own name against

28

any developer, exchange program, seller, managing entity,

29

association, or other persons, as follows:

30

(a)

The division may permit any person whose conduct

311 or actions may be under investigation to waive formal
36
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1

proceedings and enter into a consent proceeding whereby

2

orders, rules, or letters of censure or warning, whether

3

formal or informal, may be entered against the person.

4

(b)

The division may issue an order requiring a

5

developer, exchange program, seller, managing entity,

6

association, or other person or other assignees or agents, to

7

cease and desist from an unlawful practice under this chapter

8

and take such affirmative action as in the judgment of the

9

division will carry out the purposes of this chapter.

10

11
12

(c)

The division may bring an action in circuit court

for declaratory or injunctive relief.
(d)

The division may impose civil penalties against

13

any developer, exchange program, seller, managing entity,

14

association, or other persons for violations of this chapter.

15

A penalty may be imposed on the basis of each day of

16

continuing violation, but in no event shall the penalty for

17

any offense exceed $10,000.

18

deposited with the State Treasurer to the credit of the

19

Florida Real Estate Time Sharing Trust Fund.

20

(7) (a)

All accounts collected shall be

If a developer, exchange program, seller, or

21

other person fails to pay the civil penalty, the division

22

shall thereupon issue an order directing that such developer,

23

exchange program, seller, or other person cease and desist

24

from further operation until such time as the civil penalty is

25

paid or may pursue enforcement of the penalty in a court of

26

competent jurisdiction.

27

(b)

If an association or managing entity fails to pay

28

the civil penalty, the division shall thereupon pursue

29

enforcement in a court of competent jurisdiction.

30
31

(c)

In order to permit the developer, exchange

program, seller, managing entity, association, or other person
37
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an opportunity either to appeal such decision administratively

8onaoMinihMB Trust

orde r imposing the civil penalty o r the cease and desist order

3

such_ person directing him to cease and de�ist f r om fu rthe r

such o rder.

5

or to seek

4

shall not become effective until 20 days after the date of

5

6

7
8

9

(d)

r

elief in a court of competent jurisdiction, the

Any action commenced by the division shall be

brought in the county in which the division has its executive

offices or in the county where the violation occurred.
(8)

Each managing entity shall collect as a common

2
4

6

within the time sharing plan.

12

Section 498.019, Florida Statutes, is

operation until such time as the civil penalty is paid.

In

orde r to permit such person an opportunity either to appeal
such decision administratively or to seek

r

elief in a cou rt of

the date of such orde r.

12

Section 2.

civil penalty, the division shall the r eupo_n iss_u e an o rder to

9

8

10

13

If such p�rson fails to pay t��

competent jurisdiction, the order requiring th_e payment of a

expense and pay to the division on or before January 1 of each
year an annual fee of 50 cents for each time share period

Fund.

7

lO

11
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1

2

3
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11

civil penalty shall not become effective until 20 days afte r

Actions commenced by the divis_ion may

be brought in the judicial circuit in which th_e division has
its executive offices or where the violation occur r ed.
Section 4.

Pa ragraph (c) of subsection (3) of section

13

718.501, Flo rida Statutes, is amended to

15

and Condominiums.--

r

ead:

14

amended to read:

16

Fund.--There is created within the State Treasury the Florida

18

administration and operation of this chapter by the division.

18

Condominium hana Salee Trust Fund as provided by law.

20

license, fee, or penalty under this chapter shall be deposited

20

created to read:

22

created within the State Treasury the Florida Condominium

24

this chapter and chapter 719 by the division.

26

penalty under this chapter shall be deposited in the State

15

17

19

21

498.019

Flo rida Land Sales ana 8enaemin�hmo Trust

Land Sales ana 8enaeminihme Trust Fund to be used for the

All funds collected by the division and any amount paid for a

in the State Treasury to the credit of the trust fund created

221 by this section.
23

24 I

25

26

Section 3.

Subsection (4) of section 498.049, Florida

Statutes, is amended to read:
498.049
(4)

Suspension; revocation; civil penalties.-

In addition to revocation or suspension, the

27 I division may impose civil penalties against any person for
281 violations of this chapter or rules relating hereto.

No civil

29 penalty so imposed shall exceed $10,000 for each offense, and
1
30 all amounts collected shall be deposited with the State
311 Treasurer to the credit of the Florida Land Sales ana
38
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16

17
19

21

23
25

27
28

29

30

31

718.501
( 3)

(c)

Regulation by Division of Florida Land Sales

All fe_es shall be deposited in the Florida

Section 5.
718.509

Section 718.509, Florida Statutes, is

Florida Condominium T rust Fund.--The re is

Trust Fund to be used for the administration and ope ration of
All ft;nds

collected by the division and any amount paid fo r a fe� o_ r

Treasury to the credit of the trust fund created by this
section.

Section 6.

Parag raph (c) of subsection (3) of section

719.5_01, Florida Statutes, is amended to

_ead:

r

39
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719.501

Regulation by Division of Florida Land Sales

1 and Condominiums.-2
31
( 3)

4

(c)

All fees shall be deposited in the Florida

6

Section 7.

SI Condominium hand Salee Trust Fund as provided by law.
7

This act shall take effect July 1, 1981.

8

9

10

,,

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL CS/SB 882

The bill creates three separate funds: (a) Florida Land Sales Trust
Fund; (b) Florida C ondominiums Trust Fund; and (cl Florida Real Estate
Time Sharing Trust Fund. The Florida Real Estate Time Sharing Trust
Fund is created within the State Treasury to be used for the adminis
tration and operation of this chapter. Initial funding of this fund
is by a loan from the.Florida Condominiums Trust Fund.
The bill requires each managing entity to collect as a common expense
and pay to the Division of Florida Land Sales and Condominiums an
annual fee of 50 cents for each time share period within the time
sharing plan.
This bill deletes language which provided for the procedure to be
used by property appraisers for assessing time shared property for
tax purposes, and the procedure to be used by tax collectors for the
collection of such taxes. It specifies that no provisions of this
act shall be deemed to alter the existing procedure for the assess
ment and collection of ad valorem taxes on time sharing facilities.

27

28

9
2
30 1

31,

40
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( Ch. No. 81-172)
SEilATE STAff ANALYSIS AND ECO:WMIC IMPACT STATEMEiH

MI\LY.s.J.

ll..E.EEll.f.tK

ilAf.Lll_LBE_C.uIB

l. ----- -----

2.

Fradley.L)r Alberdi

3.

Y

I

1. Com.

_lWL___

2. J.Civ.

_____li_LD

3. ----BILL ,lo. AND SPONSOR:

SUBJECT:

Time Sharinq
I.

AU.LQ.t(

CS/HB 1068 by House Appropriations,
House Judiciary, and Others

SUMMARY:
A. Present Situation:
Time sharing is the concept of dividinq the right to use a piece of
property into periods of time within a calendar year, and selling or
leasing the right to use such property, year after year, for the same
time period each year. To date, time sharing has been used to sell
vacations and has been applied to property such as houses, condominiums,
hotels, apartments, ships, etc.
Currently, time sharing of both real and personal property is regulated
by rules promulgated by the Department of Legal Affairs pursuant to
Part II, of ch. 501, F.S., Florida's Deceptive and Unfair Trade Practices
Act. The Consumer Division of the Attorney General's office administers
these rules which are found in ch. 2-23, Florida Administrative Code.
Time shared condominiums are also regulated by the Department of Business
Regulation pursuant to ch. 718, F.S., Florida's Condominium Act.
Time shared real property may be sold either as an actual interest in
real property, such as a fee simple interest, or as a "right to use" the
property whereby the seller retains title to the property, but sells the
use of such property for a limited number of years.
B. Effect of Proposed Changes:
This bill creates ch. 721, F.S., Florida Real Estate Time Sharing Act.
This act supercedes the Attorney General's rules presently in effect for
time shared real property and transfers the regulation of such property
to the Division of Florida Land Sales and Condominiums within the
Department of Business Regulation.
As stated in the bill, the purpose of the act is (1) to give statutory
recoqnition to the time sharinq of real property; (2) to establish
procedures for the creation, sale, and operation of time sharing plans;
and (3) to require all time sharing plans offered for sale or created
and existinq in Florida to be subject to this act.
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This act applies only to time sharing plans consisting of seven or more
time share periods. Condominium fee ownership time sharing plans and
time share accommodations or facilities located outside of Florida, but
offered for sale in Florida, are only subject to certain provisions of
the act.
This bill provides that:
1.

Contracts for purchase shall contain certain information, including
the disclosure of a 10-day right of cancellation.

2.

Developers must file 1oith the division a copy of the public offering
statement which shall contain certain information. A developer
filing pursuant to the Condominium or Cooperative provisions of
Page 1 of 3
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D.a.te. June JD, 1981 (enrolled)
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst:
Staff Director:
Subject:

I.

B.

Fradley
Alberdi
Time Sharinq

Effect of Proposed Changes:
chapters 718
division has
is adequate.
period which

Bill No. And Sponsor:
CS/HB 1068 by House Appropriations,
House Judiciary, and Others
(continued)

or 719 does not have
20 days to detennine
Developers must pay
is to be part of the

to file duplicate information. The
whether the public offering statement
a filing fee of 50 cents for each time
time sharing plan.

3.

Sellers of a time sharing plan are required to place certain amounts of
money in escrow or to post a surety bond or to provide certair. other
assurances. A seller who intentionally fails to pay all required funds
into escrow is guilty of a third degree felony.

4.

All advertising material must be filed with the division within 10 days
after their use. Certain types of advertisement are prohibited.

5. There is created within the State Treasury a trust fund to be used for
the administration and ooeration of this chapter. Initial funding of
this trust fund is by a loan from the Florida Condominiums Trust Fund.
6.

Certain records must be kept by the seller.

7.

The developer shall create or provide a managing entity which shall act
as a fiduciary to the purchasers. The managing entity shall perfonn
certain duties. The owners' association may replace the managing entity
under certain conditions.

8.

The managing entity shall make annual assessments against purchasers for
the payment of common expenses and shall have a lien on a time share
period for any assessment levied.

9.

A seller may transfer his interest to a third party only under certain
circumstances.

10.

A developer must disclose certain infonnation regarding an exchange
program if such a program is available.

11.

Any salesperson of a time sharing plan must be a licensed real estate
salesman, broker or broker-salesman.

12.

A purchaser may seek actions for damages or injunctive or declaratory
relief for violations of the act against the developer, seller, or
managina entity.

13.

The seller, initially, end thereafter the managing entity shall be
responsible for obtaining insurance to protect the acco111P1odations and
facilities of a time sharing plan.

14.

The division may make investigations, subpoena witnesses, issue cease
and desist orders, and impose civil penalties.

15.

No provisions of this act shall be deemed to alter the existing procedure
for the assessment and collection of ad valorem taxes on time sharing
facilities.

16.

There shall be three separate funds:
(a) Florida Land Sales Trust Fund;
(b) Florida Condominium Trust Fund; and
(c) Florida Real Estate Time Sharing Trust Fund.
Page 2 of 3
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Bill No. And Sponsor:
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ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Upon filing, the developer must pay a fee of 50 cents for each time share
period which is a part of the time sharinq plan. In addition, each managing
entity shall collect 50 cents annually from each time share period in the
time sharing plan. Compliance under this act should be more expensive than
compliance under the Attorney General rules, since additional regulations
are imposed.

B.

Government:
Although it is anticipated that the government will incur additional
expenses as a result of the expanded regulation of time share plans, the
exact amount is not ascertainable at this time. However, any exrense
incurred will be offset by the filing fee required to be paid by the
developers.

III.

COMMENTS:
CS/HB. 1068 was substituted for a similar bill, CS/CS/SB 882, by the Senate.

IV.

AMENDMENTS:

None.
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M artin

Real Estate Time-Sharing

I.

No,

AND SPONSOR:

CS/SB 882 by Commerce
Committee and Senator
Steinberg

SUMMAY:
A.

Present Situation:
Time-sharing is the concept of dividing the right to
use a piece of property into periods of time within a
calendar year, and selling or leasing the right to
use such property, year after year, for the same time
period each year. To date, time-sharing has been used
to sell vacations and has been applied to property such
as houses, condominiums, hotels, apartments, ships, etc.
Currently, time-sharing of both real and personal
property is regulated by rules promulgated by the
Department of Legal Affairs pursuant to Part II, of
ch. 501, F.S, Florida's Deceptive and Unfair Trade
Practices Act. The Consumer Division of the Attorney
General's office administers these rules which
are found in ch. 2-23, Florida Administrative Code.
Time-shared structures which are condominiums, are also
regulated by the Department of Business Regulation
pursuant to ch. 718, F.S, Florida's Condominium Act.
Several sections of ch. 718, F.S., refer specifically
to time-shared condominiums.
Time-shared real property may be sold in two ways:
(1) as an actual interest in real property, such as
a fee simple interest or a leasehold interest; and (2)
as a "right to use" the property whereby the seller
retains title to the property, but sells the use of
such property for a limited number of years.

B.

Effect of Proposed Changes:
This bill would create ch. 721, F.S., Florida Real
Estate Time Sharing Act. This act would supercede
the Attorney General's rules presently in effect for
time-shared real property and would transfer the
regulation of such property to the Division of
Florida Land Sales and Condominiums within the Department
of Business Regulation.
As stated in the bill, the purpose of the act is (1)
to give statutory recognition to the time-sharing
of real property; (2) establish procedures for the'
creation, sale, and operation of time-sharing plans;
and (3) to require those offering time-shares for sale
in Florida to comply with the act.

�
�

)

This act would generally apply only to time-sharing
plans consisting of seven or more time-share periods.
Condominium fee ownership time-sharing plans and
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Bill No. And Sponsor:

CS/SB 88 2 by Commerce Committee
and Senator Steinberg

time-share accommodations or facilities located outside
of Florida, but offered for sale in Florida� are only
subject to certain provisions of the act.
Essentially, the bill:
1.

Specifies the material to be included in a contract
to purchase;

2.

Requires that each developer file a public offering
statement with the division;

3.

Provides for a filing fee of 50 cents for each tiffie
share period which is part of the proposed time
sharing plan. However, if a filing fee is required
for a condominium or a cooperative pursuant to
ch. 718 or 719, the total fees paid are not to
be less than those required by this bill.

4.

Requires that the seller place certain moneys in
escrow or post a surety bond or other specified
assurances;

5.

Allows a seller to accept reservation deposits prior
to the filing of a public offering statement;

6.

Provides for contract cancellation by the purchaser;

7.

Requires the seller to file all advertising material
with the division within 10 days after their use;

8.

Requires that certain records be maintained by the seller;

9.

Requires the developer to provide for a managing entity;

10.

Allows the owners' association to discharge the managing
entity under certain conditions and replace same;

11.

Requires the managing entity to make annual assessment against the purchasers for the payment of common
expenses and provides for liens to enforce such assessment�

1 2.

Allows a seller to transfer his interest to a third
party under certain circumstances;

13.

Requires that any seller of a time-sharing plan be
licensed by the Board of Real Estate pursuant to
ch. 475, F.S.

14.

Provides that a purchaser may see)< actions for cl.c>.JTI.c>.(Jes
,,r injuctive or declaratory relief for violations of
the act against the developer, seller, or managing entity;

15.

Authorizes the division to �ake investigations, issue
cease and desist orders, and impose civil penalties.

16.

Provides for a definition of "time shared real pronerty"
and "time shared personal property" in ch. 192, F.S., taxation.

17.

Provides for the procedure to be used by property
appraisers for assessing time shared property for tax
purposes, and the procedure to be used by tax collectors
for the collections of such taxes.
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EC ONOMIC IMPACT AND FIS CAL NOTE:
A.

Public:
Under the rules of the Attorney General, certain
disclosures are required to be included in the purchase
contract which is presented to the purchaser at the
time of sale. This bill would expand on those
disclosure requirements and require that more information
be given to the buyer. This allows for more protection
for the consumer and allows him to make a more
informed purchase.
In addition, the Attorney General's office does not
have adequate personnel to properly enforce their
rules and effectively curb abuses. Enforcement would,
under this bill, become the responsiblity of the
Division of Land Sales and Condominiums.

B.

Government:
The Division of Land S ales and Condominiums has
anticipated creating another bureau to administer this
bill. According to a division spokesman, the costs
of implementing this bill are estimated to total
$175,323 for the first year's expenditures.
Section 721.07, F.S., as created by this bill, provides
for the filing of public offering statements with
the division. Upon such a filing, the developer is to
pay a one-time fee of $.50 for each time-share period
which is included as part of the time-share plan.
Time-share condominiums are also subject to the filing
and fee provisions of ch. 718, F. S . These condominiums
will be able to file one filing which incorporates the
requirements of ch. 718, and this proposed act. Also,
such condominiums will be required to pay no less than
the fee required by this bill, which is currently greater
than that required by ch. 718, F.S. As a result, the
division anticipates revenue collections pursuant to
this bill of about $62,500 annually.

III.

COMMENTS :

Technical Errors -- None Noted.
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SEE ANAL SIS FOR

I.

SUMMARY:
A. Present Situation:
Time sharing is the concept of dividing the right to use a piece of
property into periods of time within a calendar year, and selling or
leasing the right to use such property, year after year, for the same
time period each year. To date, time sharing has been used to sell
vacations and has been applied to property such as houses, condominiums,
hotels, apartments, ships, etc.
Currently, time sharing of both real and personal property is regulated
by rules promulgated by the Department of Legal Affairs pursuant to
Part II, of ch. 501, F.S., Florida's Deceptive and Unfair Trade Practices
Act. The Consumer Division of the Attorney General's office administers
these rules which are found in ch. 2-23, Florida Administrative Code.
Time shared condominiums are also regulated by the Department of Business
Regulation pursuant to ch. 718, F.S., Florida's Condominium Act.
Time shared real property may be sold either as an actual interest in
real property, such as a fee simple interest, or as a "right to use" the
property whereby the seller retains title to the property, but sells the
use of such property for a limited number of years.
B. Effect of Proposed Changes:
This bill would create ch. 721, F.S., Florida Real Estate Time Sharing
Act. This act would supercede the Attorney General's rules presently
in effect for time shared real property and would transfer the regulation
of such property to the Division of Florida Land Sales and Condominiums
within the Department of Business Regulation.
As stated in the bill, the purpose of the act is (1) to give statutory
recognition to the time sharing of real property; (2) to establish
procedures for the creation, sale, and operation of time sharing plans;
and (3) to require all time sharing plans offered for sale or created
and existing in Florida to be subject to this act.
This act would generally apply only to time sharing plans consisting of
seven or more time share periods. Condominium fee ownership time
sharing plans and time share accommodations or facilities located out
side of Florida, but offered for sale in Florida, are only subject to
certain provisions of the act.
This bill provides that:

C��J
c::3

1.

Contracts for purchase shall contain certain information, including
the disclosure of a 10-day right of cancellation.

2.

Developers must file with the division a copy of the public offering
statement which shall contain certain information. A developer
filing pursuant to the Condominium or Cooperative provisions of
chapters 718 or 719 does not have to file duplicate information.
The division has 20 days to determine whether the public offering
statement is adequate. Developers must pay a filing fee of 50
cents for each time share period which is to be part of the time
Page 1 of 3
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Effect of Proposed Changes:

Bill No. And Sponsor:
CS/SB 882 by Commerce Committee.
Senator Steinberg
(continued)

2.

sharing plan.

3.

Sellers of a time sharing plan are required to place certain amounts of
money in escrow or to post a surety bond or to provide other specified
assurances. A seller who intentionally fails to pay all required funds
into escrow is guilty of a third degree felony.

4.

All advertising material must be filed with the division within 10 days
after their use. Certain types of advertisement are prohibited.

5.

Certain records must be kept by the seller.

6.

The developer shall create or provide a managing entity which shall act
as a fiduciary to the purchasers. The managing entity shall perform
certain duties. The owner's association may replace the managing entity
under certain conditions.

7.

The managing entity shall make annual assessments against purchasers for
the payment of common expenses and shall have a lien on a time share
period for any assessment levied. Tax assessments shall be allocated as
specified by the property appraiser.

8.

A seller may transfer his interest to a third party only under certain
circumstances.

9.

A developer must disclose certain information regarding an exchange
program if such a program is available.

10.

Any salesperson of a time sharing plan must be a licensed real estate
salesman, broker or broker-salesman.

11.

A purchaser may seek actions for damages or injunctive or declaratory
relief for violations of the act against the developer. seller, or
managing entity.

12.

The seller, initially, and thereafter the managing entity shall be
responsible for obtaining insurance to protect the accommodations and
facilities of a time sharing plan.

13.

The division may make investigations, subpoena witnesses, issue cease
and desist orders, and impose civil penalties.

14.

Owners of the time share period shall be responsible for payment of
taxes attributab 1 e to the just va 1 ue of their interest in rea1 property.
However, the property appraiser, the tax collector,and others involved
shall look solely to the managing entity for certain administrative
purposes.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Upon filing, the developer must pay· a fee of 50 cents for each time share
period which is a part of the time sharing plan. In addition, compliance
under this act should be more expensive than compliance under the Attorney
General rules, since additional regulations are imposed.

B.

Government:
Although it is anticipated that the government will incur additional expenses
as a result of the expanded regulation of time share plans, the exact amount
Page 2 of 3
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Government:
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(continued)

is not ascertainable at this time. However, any expense incurred will be
offset by the filing fee required to be paid by the developers.
III.
IV.

COMMENTS:
AMENDMENTS:

None.
None.
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SUBJECT:

BILL "O, AND SPONSOR:

Time Sharing

CS/CS/SB 882 by Judiciary-Civil
Committee and Senator Steinberg

I. SUMMARY:
A. Present Situation:
Time sharing is the concept of dividing the right to use a piece of
property into periods of time within a calendar year, and selling or
leasing the right to use such property, year after year, for the same
time period each year. To date, time sharing has been used to sell
vacations and has been applied to property such as houses, condominiums,
hotels, apartments, ships, etc.
Currently, time sharing of both real and personal property is regulated
by rules promulgated by the Department of Legal Affairs pursuant to
Part II, of ch. 501, F.S., Florida's Deceptive and Unfair Trade Practices
Act. The Consumer Division of the Attorney General's office administers
these rules which are found in ch. 2-23, Florida Administrative Code.
Time shared condominiums are also regulated by the Department of Business
Regulation pursuant to ch. 718, F.S., Florida's Condominium Act.
Time shared real property may be sold either as an actual interest in
real property, such as a fee simple interest, or as a "right to use" the
property whereby the seller retains title to the property, but sells the
use of such property for a limited number of years.
B. Effect of Proposed Changes:
This bill would create ch. 721, F.S., Florida Real Estate Time Sharing
Act. This act would supercede the Attorney General's rules presently in
effect for time shared real property and would transfer the regulation
of such property to the Division of Florida Land Sales and Condominiums
within the Department of Business Regulation.
As stated in the bill, the purpose of the act is (l) to give statutory
recognition to the time sharing of real property; (2) to establish
procedures for the creation, sale, and operation of time sharing plans;
and (3) to require all time sharing plans offered for sale or created
and existing in Florida to be subject to this act.
This act would generally apply only to time sharing plans consisting of
seven or more time share periods. Condominium fee ownership time
sharing plans and time share accommodations or facilities located out
side of Florida, but offered for sale in Florida, are only subject to
certain provisions of the act.
This bill provides that:
1. Contracts for purchase shall contain certain information, including
the disclosure of a 10-day right of cancellation.
2. Developers must file with the division a copy of the public offering
statement which shall contain certain information. A developer
filing pursuant to the Condominium or Cooperative provisions of
Page l of 3
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or 719 does not have
20 days to determine
Developers must pay
is to be part of the

to file duplicate infonnation. The
whether the public offering statement
a filing fee of 50 cents for each time
time sharing plan.

3.

Sellers of a time sharing plan are required to place certain amounts of
money in escrow or to post a surety bond or to provide certain other
assurances. A seller who intentionally fails to pay all required funds
into escrow is guilty of a third degree felony.

4.

All advertising material must be filed with the division within 10 days
after their use. Certain types of advertisement are prohibited.

5.

There is created within the State Treasury a trust fund to be used for
the administration and operation of this chapter. Initial funding of
this trust fund is by a loan from the Florida Condominiums Trust Fund.

6.

Certain records must be kept by the seller.

7.

The developer shall create or provide a managing entity which shall act
as a fiduciary to the purchasers. The managing entity shall perform
certain duties. The owners' association may replace the managing entity
under certain conditions.

8.

The managing entity shall make annual assessments against purchasers for
the payment of common expenses and shall have a lien on a time share
period for any assessment levied.

9.

A seller may transfer his interest to a third party only under certain
circumstances.

10.

A developer must disclose certain information regarding an exchange
program if such a program is available.

11.

Any salesperson of a time sharing plan must be a licensed real estate
salesman, broker or broker-salesman.

12.

A purchaser may seek actions for damages or injunctive or declaratory
relief for violations of the act against the developer, seller, or
managing entity.

13.

The seller, initially, and thereafter the managing entity shall be
responsible for obtaining insurance to protect the accommodations and
facilities of a time sharing plan.

14.

The division may make investigations, subpoena witnesses, issue cease
and desist orders, and impose civil penalties.

15.

No provisions of this act shall be deemed to alter the existing procedure
for the assessment and collection of ad valorem taxes on time sharing
facilities.

16.

There shall be three separate funds:
(a) Florida Land Sales Trust Fund;
(b) Florida Condominium Trust Fund; and
(c) Florida Real Estate Time Sharing Trust Fund.
Page 2 of 3
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ECONOMIC IMPACT ANO FISCAL NOTE:
A.

Public:
Upon filing, the developer must pay a fee of 50 cents for each time share
period which is a part of the time sharing plan. In addition, each
managing entity shall collect 50 cents annually from each time share period
in the time sharing plan. Compliance under this act should be more expen
sive than compliance under the Attorney General rules, since additional
regulations are imposed.

B.

Government:
Although it is anticipated that the government will incur additional
expenses as a result of the expanded regulation of time share plans, the
exact amount is not ascertainable at this time. However, any expense
incurred �,ill be offset by the filing fee required to be paid by the
developers.

III.
IV.

COMMENTS:
AMENDMENTS:

None.
None.
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CS/CS/SB 882 by Judiciary
Civil and Senator
Steinberg
(See CS/HB 1068)

SUMMARY:
A. Present Situation:
Time sharing is the concept of dividing the right to use a piece of
property into periods of time within a calendar year, and selling or
leasing the right to use such property, year after year, for the same
time period each year. To date, time sharing has been used to sell
vacations and has been applied to property such as houses, condominiums,
hotels, apartments, ships, etc.
Currently, time sharing of both real and personal property is regulated
by rules promulgated by the Department of Legal Affairs pursuant to
Part II, of ch. 501, F.S., Florida's Deceptive and Unfair Trade Practices
Act. The Consumer Division of the Attorney General's office administers
these rules which are_ found in-ch. 2-23, Florida Administrative Code.
Time shared condominiums are also regulated by the Department of Business
Regulation pursuant to ch. 718, F.S., Florida's Condominium Act.
Time shared real property may be sold either as an actual interest in
real property, such as a fee simple interest, or as a "right to use" the
property whereby the seller retains title to the property, but sells the
use of such property for a limited number of years.
B. Effect of Proposed Changes:
This bill would create ch. 721, F.S., Florida Real Estate Time Sharing
Act. This act would supercede the Attorney General's rules presently in
effect for time shared real property and would transfer the regulation
of such property to the Division of Florida Land Sales and Condominiums
within the Department of Business Regulation.
As stated in the bill, the purpose of the act is (l) to give statutory
recognition to the time sharing of real property; (2) to establish
procedures for the creation, sale, and operation of time sharing plans;
and (3) to require all time sharing plans offered for sale or created
an� existing in Florida to be subject to this act.
This act would generally apply only to time sharing plans consisting of
seven or more time share periods. Condominium fee ownership time
sharing plans and time share accommodations or facilities located out
side of Florida, but offered for sale in Florida, are only subject to
certain provisions of the act.
This
bill provides that:
'
l.

Contracts for purchase shall contain certain information, including
the disclosure of a 10-day right of cancellation.

2. Developers must file with the division a copy of the public offering
statement which shall contain certain information. A developer
filing pursuant to th� Condominium or Cooperative provisions of
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chapters 718
division has
is adequate.
period which

or 719 does not have
20 days to determine
Developers must pay
is to be part of the

to file duplicate infonnation. The
whether the public offering statement
a filing fee of 50 cents for each time
time sharing plan.

3.

Sellers of a time sharing plan are required to place certain amounts of
money in escrow or to post a surety bond or to provide certain other
assurances. A seller who intentionally fails to pay all required funds
into escrow is guilty of a third degree felony.

4.

All advertising material must be filed with the division within 10 days
after their use. · Certain types of advertisement are prohibited.

5.

There is created within the State Treasury a trust fund to be used for
the administration and operation of this chapter. Initial funding of
this trust fund is by a loan from the Florida Condominiums Trust Fund.

6. "certain records must be kept by the seller.
7.

The developer shall create or provide a managing entity which shall act
as a fiduciary to the purchasers. The managing entity shall perfonn
certain duties. The owners' association may replace the managing entity
under certain conditions.

8.

The managing entity shall make annual assessments against purchasers for
the payment of coITTTion expenses and shall have a lien on a time share
period for any assessment levied.

9.

A seller may transfer his interest to a third party only under certain
circumstances.

10.

A developer must disclose certain information regarding an exchange
program if such a program is available.

11.

Any salesperson of a time sharing plan must be a licensed real estate
salesman, broker or broker-salesman.

12.

A purchaser may seek actions for damages or injunctive or declaratory
relief for violations of the act against the developer, seller, or
managing entity.

13.

The seller, initially, and thereafter the managing entity shall be
responsible for obtaining insurance to protect the accommodations and
facilities of a time sharing plan.

14.

The division may make investigations, subpoena witnesses, issue cease
and desist orders, and impose civil penalties.

15.

No provisions of this act shall be deemed to alter the existing procedure
for the assessment and collection of ad valorem taxes on time sharing
facilities.

16.

There shall be three separate funds:
(a) Florida Land Sales Trust Fund;
(b) Florida Condominium Trust Fund; and
(c) Florida Real Estate Time Sharing Trust Fund.
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ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Upon filing, the developer must pay a fee of 50 cents for each time share
period which is a part of the time sharing plan. In addition, each
managing entity shall collect 50 cents annually from each time share period
in the time sharing plan. Compliance under this act should be more expen
sive than compliance under the Attorney General rules, since additional
regulations are imposed.

B.

Government:
Although it is anticipated that the government will incur additional
expenses as a result of the expanded regulation of time share plans, the
exact amount is not ascertainable at this time. However, any expense
incurred will be offset by the filing fee required to be paid by the
developers.

III.

COMMENTS:
The House companion, CS/HB 1068, was substituted for this bill and passed
on June 4, 1981. The House bill is substantially similar to the Senate
bill with three changes. House Bill 1068 creates 7 positions to carry out
the provisions of the act for FY 1981-82. Also, the act will not apply to
time share plans which are registered with the Securities and Exchange
Commission. The House bill further deleted the authority for rulemaking
by the division.

STATE�NT OF SU3STANTI.;L C3.llliGZS CONTAINED IN
COMMITTEE SU3STITUTS FOR SENATE BILL 882
The committee substitute subjects time share
condominiums to the :iling and fee requirements of
this bill. Such condominiums are required to also
file certain information pursuant to.ch. 718
together with a filing. However, the total fees paid
by such condominiums cannot be less than that
required by this bill.
This bill further provides for the procedure to
be used by property appraisers for assessing time
shared property for tax purposes, and the procedure
to be used by tax collectors for the collection of
such taxes.
Section l of t.�e bill would take effect on July 1,
1981; however, sections 2, 3, and 4, regarding property
tax provisions, would not take effect until January 1,
•
1982·.
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STATEMENT OF SU BSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL CS/SB 882

The bill creates three separate funds: (a) Florida Land Sales Trust
Fund; (b) Florida Condominiums Trust Fund; and (c) Florida Real Estate
Time Sharing Trust Fund. The Florida Real Estate Time Sharing Trust
Fund is created within the State Treasury to be used for the adminis
tration and operation of this chapter. Initial funding of this fund
is by a loan from the Florida Condominiums Trust Fund.
The bill requires each managing entity to collect as a common expense
and pay to the Division of Florida Land Sales and Condominiums an
annual fee of 50 cents for each time share period with\n the time
sharing plan.
This bill deletes language which provided for the procedure to be
used by property appraisers for assessing time shared property for
tax purposes, and the procedure to be used by tax collectors for the
collection of such taxes. It specifies that no provisions of this
act shall be deemed to alter the existing procedure for the assess
ment and collection of ad valorem taxes on time sharing facilities.
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